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1 . EXECUTIVESUMMARY

InApril 2018, itwas widelyreportedthat the criminalauthorities inAustriaandNorwaywere

investigatingallegationsthatthen- IBUPresidentAndersBessebergand IBUSecretaryGeneral

Nicole Resch had buried evidence of Russian doping in return for improper benefits

including, in Mr Besseberg's case, receipt of up to $300,000) , and had conducted surprise
raids oftheir respectiveresidencesandofthe IBUoffices to searchfor potentialevidence.

Recognisingthe critical importance of restoringpublic confidence in the integrityofthe IBU
and in its zero tolerance for corruptionand doping in biathlon, in November 2018 the IBU

Executive Board appointed an independent External Review Commission to support the

criminal authorities in their enquiries and to conduct its own thorough, independent, and

transparent investigation into the allegations. The IBU Executive Board committed to the
publicationof the outcome of the Commission's investigationonce itwas completed.

The External ReviewCommissionhas now completedan exhaustiveinvestigation, and this
FinalReportsets out its conclusions. It is importantto emphasisethat althoughthe criminal

investigationsremainpending at the time of writingagainst Mr BesseberginNorwayand

Ms Resch in Austria, neither of them has yet been charged with any offence, let alone

convicted, and they remainpresumedinnocentof any wrongdoingunless and until charged

and convicted. Furthermore, the External Review Commission is not consideringcriminal
liability, only potentialliabilityunderthe IBU's rules.

Inaddition, the ExternalReviewCommissionisnot a courtor tribunal, anditcannotmake and

has notmadeany findingsagainst Mr Bessebergor Ms Resch or anyoneelse. Instead, the task

of the Commission was only to gather the available evidence, whether inculpatory or
exculpatory, andto assess whether itpresents a case for MrBessebergor MsReschor anyone
elseto answerforpotentialbreachofthe IBU'srules. The Commissiondoesnothavesubpoena

powers or formalpowersofinterrogation, andit thereforecannotaccessevidenceinthe same

way as a court or a public prosecutor's office is able to do. However, the Commission has

gathered information from various sources, including interviewingmany people who have
providedanswersandgivendocumentationto the Commission.

Based on the Commission's analysis of that evidence, this FinalReport sets out where the
Commissionconsiders that there is such a case to answer, andwhere there is not. Where the

Commission considers that there is a case to answer, that means the Commission has

identified evidence that it considers credible and reliable, and that it believes would be

sufficient, if accepted by the DisciplinaryTribunal, to sustain a charge of breachof the IBU

rules. It will now be up to the BiathlonIntegrityUnit to decide whether or not to bringany

such charges. Ifit does so, and if those charges are disputedby the persons charged, then it

willbe up to DisciplinaryTribunal to determinewhether or not to upholdthe charges. In
the meantime, all of the persons in issue remainpresumed innocentof any wrongdoingnot

only undercriminal lawbutalsounderthe IBU's rules.

1A. Introduction

1.1 This final reportof the independent IBUExternalReviewCommission(the Commission)

identifies what the Commission considers to be evidence of systematic corrupt and
unethical conduct at the very top of the IBU for a decade 2008 to 2018) and more, by a

president (Anders Besseberg, IBU President1993 to 2018) who appears, in the view of

the Commission, to havehadnoregardfor ethicalvalues andno real interestinprotecting

the sport from cheating. Enabledby a complete lack ofbasicgovernancesafeguards that
left integrity decisions in the sole hands of the President and his allies on the IBU

1
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Executive Board, with no checks and balances , no transparency , and no accountability
whatsoever to keep them honest, Mr Besseberg's proclaimed commitment to clean sport
was , in the Commission's view , a charade . He and his allies recounted by rote their

supposed ' zero tolerance for doping ' , but did only the absolute minimum that was

necessary to preserve a veneer of respectability for the sport.

1.2 In the Commission's view, the pattern of corrupt and unethical decision-making was
apparent long before evidence of an institutionalised doping conspiracy inRussia started

to emerge in 2014 and 2015, but it was clearly exposed by Mr Besseberg's woeful
response to that evidence, even as it turned inexorably from a trickle to a stream to a
torrent. He and his allies insisted that Dr Grigory Rodchenkov was a liar and a fantasist,
that Professor Richard McLaren was a gullible fool, that even if the Russian Ministry
of Sport and the Moscow doping control laboratory had conspired to cheat the anti
doping system, there was no evidence that the Russian Biathlon Union ( the RBU) or any

of its athletes were knowingly involved.They did not trouble themselves with wondering
why the RBUwould be excluded from such conspiracy, orhow an athlete could be injected

with rEPO or doped with steroids without knowing about it. Doping, they said, had to be
proved by catching athletes with prohibited substances in their systems . In their view,
anything less than a positive drugs test was not good enough,whatever any commission
or hearing panel might say.

1.3 Eventually, thanks to the braveryof whistleblowers, the stalwartefforts of investigative
journalistsandofthe Intelligence& InvestigationsDepartmentofthe WorldAnti-Doping

Agency (WADA ), andthe steadfastnessofa few biathlonleaderswho weredeterminedto

fight for clean sport notwithstandingthe hostile and intimidating reaction from Mr
Bessebergand his allies, the evidence of the nature and scope of the Russian doping

conspiracy, and the scale of its impact onbiathlon, have finally emerged. The longlistof
proven doping cases that is set out at Section6A.4 ofthis FinalReport reveals notonly

that blood doping and steroid abuse were widespread within the Russian national

biathlon team in the period 2008 to 2014, but also that the Russian conspirators

intervenedat everystage to cover upthat dopingandto enable the cheatingto continue.

1.4 There will alwaysbe cheatingin sport, as there is in allwalks of life, so the real question

is howthose in charge of the governanceandregulationofsport respondto the challenge

of protecting clean sport. Clean athletes have a right to expect those in leadership

positionsnot to flinch, notto try to sweep the problemunder the carpet, but rather to do
absolutelyeverything in their power to preventcheating, and to root itout andpunish it
robustlyandwithoutfear or favour, whenever andwherever itoccurs. Inthe Commision's

view, however, inbiathlonin 2008 to 2018, as detailed in Section 6B of this Final Report,

due to Mr Besseberg's attitude, and the lack of any proper governance controls in the
sport to holdhimaccountable, thatjust didnothappen.

1B. Cases to answer for breach of the IBU's rules

1.5 The Commissionhascompiled morethan70,000 documents andelectronicfiles, andhas

questionedapproximately60 people. It has been given lawfulaccess to the intelligence

developed in the context of WADA's investigation and the evidence posted by the

authorities inthe criminal proceedingsinAustria, as well as the evidence filed in various

IBU anti-doping proceedings. It has also had unrestricted access to the IBU's own
electronic and physical files. Mr Besseberg has declined to answer the Commission's

questions while the criminal investigation into his conduct remains pending, and his

former colleague Nicole Resch (the IBU Secretary General from 2008 to 2018) said that

1 A numberof documents reviewedwere originally in German. Where any such documentsare
referencedinthis report, informalEnglishtranslationsare set out inthe text.
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she was unable to submit to an interviewwith the Commissionwithin the timeframeof

its investigationfor health-related reasons. They also both declined the opportunity to

comment substantively on the allegations and evidence set out in this Final Report.
However, inaccordancewithAustrianlawthe Commissionhasbeengrantedaccesstothe

Austriancriminalinvestigationfile (see paragraph3.8.1, below) andthereforehas copies

ofthe statementsthat MrBessebergand Ms Reschhave respectivelymadeto the police,
and which they both referred the Commission to as explanations of their respective
positions. The Commissionacknowledgesthat they both deny all wrongdoing, and at the

moment the criminalproceedingshave not resultedin any formal charges, letalone any

convictions. Theyare to bepresumedinnocentofany wrongdoing(criminalor otherwise)

unless and until it is provenotherwise. Nevertheless, inthe view of the Commissionthe
evidentiaryrecordthat ithasgatheredestablishesthat each ofthemhas a case to answer

for breachof their duties underthe IBUConstitution, the IBUDisciplinaryRules, and/ or

the IBU Code ofEthics, to actat all timeswiththe utmostof integrity, to protectthe rights

ofcleanathletes, and not to undertakeany actionsthat are contraryto the interestsofthe

sport

1.6 In the view ofthe Commission, the die was cast long before details of the Russiandoping

conspiracy began to emerge in 2014 and 2015. As detailed in Section 6B of this Final

Report, in the Commission's view the evidence uncovered suggests that IBU President

Anders Besseberg consistently preferred and protected Russian interests in virtually
everythingthat hedid. Itis notsurprising, or even necessarilya matterfor criticism, that

the IBUPresidentwouldwant one ofthe sport'sgreatestpowerhousesto thrive(because,
he might say, its success would drive the success of the sport as a whole) . But in the

Commission'sview Mr Besseberg'ssupportfor Russianinterestswent well beyondthat

general concern, andindeedwell beyondall rationalbounds. The Commissionconsiders

that the evidenceprimafacieestablishes the following:

1.6.1 Firstof all, Mr Bessebergallowedformer multiple OlympicchampionandRBU
PresidentAlexander Tikhonov to remain in office as 1st Vice-President of the

IBU even after hewas charged with conspiring to commit a
serious crime While

was brought to justice and convicted,MrTikhonov avoided trialby fleeing from

Russia and taking refuge in Austria. Mr Besseberg gave Mr Tikhonov safe
harbour on the IBU Executive Board, even after Mr Tikhonov returned to

Russiaand was convicted (and then immediatelypardoned) (see Section ).

1.6.2 Nor did Mr Bessebergmake any effort to remove Mr Tikhonovfrom the IBU
ExecutiveBoardafterMr Tikhonovattemptedto bribe IBUSecretaryGeneral
NicoleReschto dropthe rEPO casesthe IBUhadbroughtagainstthreeRussian
nationalteam biathletes in 2009. In fact, Mr Bessebergdid not challenge Mr

Tikhonov over the incident at all, or over his subsequentattemptto obtain
improperinfluenceover a presidentofan IBUmemberfederation(see Section

) .

1.6.3 Nor did Mr Besseberg follow up as he was required ( a) in 2014 when the IBU

Executive Board was presented with evidence of an apparent effortby then
RBU President Alexander Kravtsov

to buy votes at the 2014 IBU Congress elections (see

Section or (b) when a usedrEPO syringewas found onthe trackat the
2015 IBUWorldCupeventinAntholz (see Section6B.8) .

1.6.4 It was Mr Tikhonov and Mr Kravtsov that Dr Rodchenkov says he witnessed
discussing in the summer of 2013 how much they had paid Mr Besseberg to do

their bidding (see Section 6B.1) The Austrian and Norwegian criminal

3
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authorities have identified evidence sufficient to warrant setting up a joint
taskforce to investigatethe bribery allegationagainstMrBesseberg, while the

Commissionhas identifiedextensive provisionof favours by the Russians to

Mr Besseberg, particularlyinthe form of freehuntingtrips andthe services of
prostitutes (see Section 6B.1) . That Mr Besseberg acted under improper

Russian influence may in the Commission's view ) be inferred from his

consistentand implacablefavouringof Russianinterests, even when doingso
took him well over the line of proprietyinto clear breachof his duties as IBU
President.

1.7 The Commissionwouldalso point, inthis regard, to MrBesseberg'sresponseto the news
of the Russian doping scandal that broke in late 2014 and 2015. One would expect a

founder memberof and the representativeof the Olympicwintersports federationson

WADA's FoundationBoardto reactwith outrage andcondemnationto such a betrayalof

sport, and commit himself to establishing the scope of the alleged conspiracy and its
impact on biathlon, and to bringing all those involvedto justice as as possible.

However, the evidencegatheredbythe Commissionindicatesthat MrBessebergdidquite
the opposite, tryinghis bestto downplaythe scandal and to belittleand underminethe
effortsof those who were strivingto ensurean effectiveandmeaningfulresponse.

1.7.1 In reaction to the initial disclosures by the Pound Commission, and the

suggestionthatbiathlonshouldconsiderwhether it had been affectedby the
conspiracy, Mr Besseberg did not propose that the IBU set up its own
commissionto investigate. Instead, the IBUExecutiveBoardthat he presided
over instructedthe IBUSecretaryGeneralto writeanindignantlettertoWADA,
demandingthat evidencebe producedto justify the suggestionthat biathlon

mayhavebeenaffected(seeparagraph6.145) .

1.7.2 Similarly, Mr Bessebergreactedto WADA's call to internationalfederationsto

honour their commitment as Code signatories not to grant their World

Championshipsto a country whose corrupt nationalanti-doping organisation

hadbeen declarednon-compliantbycomplainingthat Russianbiathlonshould
not have to suffer from the wrongdoing of others, and by telling the IBU's

memberfederationsat the 2016 IBUCongress that they could grant the 2021

IBU World Championships to Tyumen, Russia, without breaching that

commitment, whenthat was clearly not the case. When WADA andthe Czech
nationalbiathlonfederationcalledhimout on theseactions, hehadnodefence,

butwas forcedto capitulate, pausingonly to stateto hisdetractorsthat the IBU
Legal Committee had confirmed that the IBU had complied with its Code

obligations, whenin truth that committeehaddone nosuchthing (see Section

6B.10) .

1.7.3 The evidencereflectsthat, evenwhile acknowledgingon the side thattherehad
been a conspiracy between the Moscow laboratory and the Russian Sports

Ministry, Mr Besseberg reacted to ProfessorMcLaren's report detailing that

conspiracy by insistingloudly that it was not worth the paper it was written
on, because it reliedsolely on the evidenceof a man, DrRodchenkov, who was

not to be trusted (see paragraph 6.199.2) . The fact that two separate IOC
Disciplinary Commissions (the Oswald Commission and the Schmid

Commission) agreedwithProfessorMcLarenthat Dr Rodchenkov'stestimony
was corroborated by the objective evidence and was credible did not give

2

Despitehavingrelevant intelligenceon the subject, the Commissionhas not gatheredspecific
evidenceto substantiateallegationsthat delegatesat the 2016 IBUCongresswere bribedto vote for the

Tyumenbid: see Section6B.11.
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Mr Bessebergpause. Andwhile he agreedwithhis fellow IBUExecutiveBoard

membersthat the IBUshouldsupportthe IOC's decision (basedon the Schmid

Commission'sfindings) to banthe Russianteamfromthe 2018 OlympicGames,
and should not lobby the IOC to allow Russian athletes to compete in

Pyeongchang, there is clear evidence that he then disregarded that decision

and went behindthe IBUExecutiveBoard'sback to argue to the IOC that the

RBUandits athleteswereblamelessandshouldbeallowedto participateinthe
2018 Games (see Section6B.14) .

1.7.4 In late 2017 and early 2018, leading biathletes and IBU member federations

and eventhe IBU'sbroadcastpartners pleaded to the IBUto send a message in
support of clean sport by movingthe 2018 IBU World Cup final event out of
Russia. However, MrBesseberginsistedthat itwas for the IBU ExecutiveBoard

alone to makethat decision, andthen ensuredthat itdidso infavourofRussia,

first by using his double (casting) vote to defeat a motion at the Executive
Board to move the event

and then bytellingthe IBU Executive Board members that they

could be heldpersonally liable for the losses of the local organising committee,
and may lose their houses, if they took the event away from Russia after the
hostingcontract had been signed (see Section6B.15) .

1.8 IBU Secretary General Nicole Resch worried aboutMrBesseberg's clear pro -Russia stance

but ultimately, in the view
of the Commission , she too has a case to answer for breach of the IBU's rules :

1.8.1 The evidence gathered by the Commission corroborates Dr Rodchenkov's

testimony that the RBU and RUSADAwere concerned that WADA's Athlete

BiologicalPassport( ABP ) programmewould expose blooddopingby Russian

biathletes, and so worked hard to corrupt the programme to avoid that
exposure. However, the Commissionhasnot foundevidenceto corroborateDr
Rodchenkov'sbeliefthat the IBU (or, specifically, Nicole Resch) was complicit

inthose efforts. Infact, the recordsuggests that no oneatthe IBUdid anything
to transfer 'dirty' ABP profiles to the RBUand RUSADAso thatthey couldbury

them . Thoseresponsibleatthe IBUcouldnotdo so, becausethey werenoteven

lookingat theABPprofilesfor evidenceofdoping, andso didnotknowwhether
the Russianprofileswere dirty or not (see Section6B.3.1) .

1.8.2 The Commission considers that at the Olympic Games in Sochi in 2014, Nicole
Resch failed to reactas requiredto highlyabnormal
valuesin the bloodparametersofRussianbiathleteEvgeniyUstyugov

, i.e., by ordering the immediate
collection of further blood and urine samples from him to be tested for
erythropoietin -stimulating agents (ESAs) (see Section ). The Commission
can identify no excuse for that failure, which allowed Mr Ustyugov to go on and
help win a gold medal for the Russian team in the men's relay. It considers that
Ms Resch
may have a case to answer for complicity in MrUstyugov's blood-doping anti
doping rule violation (ADRV ), and that Ms Resch has a case to answer for
putting the IBU at risk of being declared non-compliant with the World Anti
Doping Code for failure to investigate properly Mr Ustyugov's apparent ADRV .

1.8.3 The evidenceavailableto the Commissionsuggests that Nicole Reschhas a case

to answer for colludingwith Anders Besseberg in 2015 to stifle investigation

of the used rEPO syringethat was found on the track at the 2015 IBU World

5



IBUExternalReviewCommissionFinalReport Redacted version

Cup event in Antholz. DNA analysis confirmedthe blood in the syringe came
froma malesubject, but the evidencereflectsthat Ms Reschonly sent a sample

of one athleteto the laboratoryto be checkedfor a DNAmatch, anddeclinedto
sendany others, for nogoodreasonthatthe Commissioncandiscern. And two

years later, when the IBUAthletes' Committeeasked her what had been done

to investigatethe syringe, she toldthem 'We sent it to the police. We checkedit
withallathletesinour recordsfromthe last 10yearsandfound nothing', when

the evidence indicates that the IBU did neither of those things (see Section

1.8.4 Inthe view of the Commission, there is clear evidenceto suggest that Nicole

Reschtook control over the IBU anti-doping programme(includingthe ABP

element and sought to disempower and block any oversight of that

programme by the IBU Medical Committee whose efforts had led to the

exposure of three RussianrEPO users in2009 (see Section 6B.3.2) . She also
appears to have draggedher feet over arrangingfor the externaloversightof

the programmethat is requiredunderthe WADArules, eventhough

WADA had told her there were atypical ABP profiles that needed to be

addressed, one of which (when eventually independentlyreviewed) led to
charges beingbroughtagainst Mr Ustyugov (see Section 6B.9) . However, the

Commissionis not ready to concludethather motive in these actions was to

helpto coverupRussiandoping. Rather, itappearsto the Commissionthat this
may have simplybeen an attempton her partto aggregrate power under her
controlandlimitproper oversightof that power.

1.8.5 Nor, inthe Commission'sview , didNicoleResch improperlydivertor delaythe

efforts of the IBUWorkingGroup to follow up on the evidenceof dopingby

Russian biathletes that was presented along with the McLaren report in

December2016, or withthe LIMS data providedby WADAin December2017.
She was hostile, sceptical, and incrediblycautious about bringingany doping

case that was not based on a positive test for a prohibitedsubstance in an

athlete's sample, and was fully backed and encouraged in thatstance by Mr
Besseberg But there is no

evidence that she blocked any actions that should have been taken, and in
particular there is no evidence that she blocked any new cases from being
brought in 2018 because she wanted to avoid the final 2018 IBU World Cup
event beingmoved from Tyumen.To the contrary, the evidence indicates that
she thought that the event should be moved from Tyumen, and itwas not her
fault that there was a delay in the Working Group pushing forward with the
four cases that the IBU eventually brought in September 2018 based on the
LIMS data (see Sections 6B.12 and 6B.16) .

1.8.6 However, while Nicole Resch appears to have believed that there had been a

conspiracybetween the RussianMinistryofSport, the Moscowlaboratory, and
the Russian Olympic Committee to win medals at the Sochi Games by illicit

means, she demanded that clear evidence be providedthat individualRussian

biathletes knew about the conspiracy before she would believe they were

complicit inthat scheme, and she remained (at best) highlysceptical that any

evidence short ofa positivedopingtest shouldbeacceptedas sufficientfor that

purpose. In the Commission's view, Ms Resch was entitled to insist that
individual Russian athletes should not be banned unless there was specific

evidence thatthey were knowinglyinvolved. Eventually, however, apparently
succumbingto relentlessblandishments from the RBU (see
Section , in the view of the Commission there is clear evidence that she

6
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went further , giving rise to a case to answer for breach of the IBU rules, by
(among other things ) ( see Section 6B.13)

1.8.6.1 providing strategic advice to
about how best to pursue the appeals to

CAS of Sochimedal winners Zaitseva , Romanova , and Vilukhina,
and offering to provide them with further 'undercover ' assistance
in relation to those appeals ;

1.8.6.2 providingstrategic input in relation to and encouragingthe three

medal winners to bring damages claims against WADA and
Professor McLaren and Dr Rodchenkov if the CAS ruled

Rodchenkov's evidence unreliable;

1.8.6.3 agreeing that

should add IBU Executive Board member Dr Jim
Carrabre to thelist of people to be ' investigated ; and

1.8.6.4 trying albeitunsuccessfully) to influenceimproperlythe Chair of
the IBUAnti-DopingHearingPanel ( ADHP) in relationto the case
that the IBUitselfhadbroughtagainstRussianbiathleteEkaterina

Glazyrina

1.9

1.9.1

1.9.2

7
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1.9.3

1.9.4

8
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1.10 In addition, the Commission notes that :

1.10.1

1.10.2 The Commissionis awarethat it is a conditionofthe reinstatementofthe RBU

to full membership of the IBU that the RBU cooperates in full with the
Commission'senquiries. The Commissionthereforenotes for the recordthat

the RBU cooperated with the Commission's requests for information, Mr

Maygurov (current RBU President and former IBU 1st Vice -President) made

himselfavailablefor interviewat the Commission's request, andthe RBU also
sought to help the Commission to arrange interviewswith the RBU's former

President, MrAlexander Kravtsov,
and a former RBU employee

who isreferred to in this report by the

alias Person B Person B submitted to an interview, but ultimatelyboth Mr
Kravtsov and refused to be interviewed . While Mr Kravtsov

agreed to answer written questions , he then failed to do so .

Recommendations for action going forward

1.11 A full unredacted copy of this FinalReport, together with all supporting evidence, has
been providedto the Biathlon IntegrityUnit ( the BIU) . Underthe newIBUConstitution,

itwill be the soleand exclusive rightand responsibilityof the BIU to decide whether to
undertakeany further investigationsand(whereitagreeswith the Commissionthat there

is a case to answer) whether to bringdisciplinarycharges for breachof the IBUrulesthat

were in place at the relevanttime. Unlessand untilsuchdisciplinarychargesarebrought

and upheld, the persons involved remain presumed innocent of any wrongdoing. In

addition, the Commission acknowledges that whether or not disciplinary charges are
broughtwill depend on a range of factors, includingin particularthe status and progress
ofthe pendingcriminalproceedings.

1.12 The Commission has also identified further evidence of potential doping by Russian

biathletes, beyond the cases broughtto date by the IBU or (since October 2019) by the
BIU. This includesinparticularevidenceofpotentialblooddoping, withvarious effortsto

cover up that blooddoping, includingnot enteringtesting details promptly into ADAMS,
missed tests, and early retirements followed by a return to competition. Again, the

Commissionhas passedon that evidenceto the BIU, and itwill be the exclusiverightand

responsibilityofthe BIU investigatefurther as necessaryand determinewhether any
charges should be broughtforviolationofthe IBU'sAnti-DopingRules.

1.13 The Commission has also provided a full unredactedcopy of this Final Report (a) to

WADA; (b ) to the Austrian criminalauthorities investigatingthe case against Ms Resch;

and (c) to the Norwegiancriminalauthoritiesinvestigatingthe case againstMrBesseberg.

In accordancewith its mandate, the Commission has soughtthroughout to assist these
authorities as much as it could with their respective investigations, and again that

responsibilitywillnowfall uponthe BIU movingforward.

9
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1.14 Inthe view ofthe Commission, this FinalReportstandsas a casestudyforthe importance

of good governance in sport, and inparticular for the compellingneed to take integrity

decisions away from an executive board that will never be free of conflict (actual or

apparent) and put them exclusively inthe hands of an independentbody or unit. At this
point, the Commissionwould recommendthat the IBUmakeas soon as possiblea raftof

improvementsto the governanceofthe IBU, includingthe introductionof (a) termlimits

for ExecutiveBoardmembers; (b ) processesto make financialand otherdecision-making
moretransparentand moreaccountable; (c) integrity-relatedeligibilityrequirementsfor

anyonewishingto holdoffice at the IBU as wellas (d ) the transfer ofexclusiveauthority
over integrity- relateddecisions to a properly- resourcedindependentBiathlonIntegrity

Unit. However, the IBU member federations already accepted each of those
recommendations from the Commission at the 2019 IBU Congress, by adopting a

completelynew Constitutionthat has already brought in all of those improvementsand
many others. In addition, the Commission notes that the IBU Executive Board

understandsthat a newconstitutionon itsownachievesnothing, and hasstatedthat it is

'determinedto lead by example and to ensure that high good governancestandardsare
achievedacross our sport; from the IBU through to the National Federations. It is not

about ticking boxes but about delivering meaningful improvements that will benefit

biathlonandgive our athletes, fans andall stakeholderscomplete trust inoursport'.3 The
Commissioncould not agree more, and commends the IBU Executive Board on this

initiative. The Commissionrecommendsthat the IBUExecutiveBoardsetsupa standing
committee or working group to advise the IBU on any further developments in best

governancepracticeinothersportsor sectorsthatthe IBUshouldalsoconsideradopting,
and to helpitto ensure that the dramatic change in culture that the IBUhas undergone

underthe guidanceofthisExecutiveBoardsincethe 2018 Congress puttingatthe heart

ofthe organisationan unconditionalcommitmentto cleansportandto the ethical values

that make sport worthwhile– is truly embeddedwithinthe IBUandthe sport.

1.15 For the sake oftransparency, throughoutthe Commission'smandateits interimreports

have been publishedon the IBU's website, and the Commissionhas also reportedto the
IBU's member federationsat the Congressesheld in October 2019 and November2020.

Inaddition, accordingto the Commission'sTerms of Referencedated 6 November2018

and revisedon 27 September2020,4 a copy ofthis FinalReport is to bepublishedon the
IBUwebsite and on the BIU website ( less certain informationthat the Commissionhas

decidedto redactprior to publication, for legal and/ or other reasons) .

1.16 The Commission hopes that other international federations and stakeholders in the

sports movementwill also read this Final Reportto see whether it can provide any
insightsto assist them to maintain the higheststandardsof governanceand integrityin
theirownsports.

1.17 The Commissionstrongly recommendsthat the IBUand the BIU make special efforts to
bring the contents ofthis FinalReportto the attentionof currentand formerbiathletes,

includingthosewho competedbetween2008 and 2018, as well as those competingtoday.

To the Commission, the evidence appears strong that the IBU under Mr Besseberg
betrayedclean biathletes, marginalisingthem and failing to protect their right to clean

sport. When some ofthem triedto speak out, he tried to ignorethem he belittledthem ,

and he rejectedtheir effortsto introducetransparencyand accountabilityto the sport. It

isthereforevery importantthatthosebiathletessee thathehasbeencalledto accountfor
his actions. The Commission commends the IBU Executive Board and the 2018 IBU

Congress for giving a seat on the IBU Executive Board to the chair of the IBUAthletes'

3 IBUpress release, IBUwelcomes results of the AIOWF Governance Review, 1September 2020.

Available at biathlonworld.com/about-ibu/inside-ibu/committees.4
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Committee, andit recommendsthat the IBU take further steps to engagewithcompeting

and retired biathletes in every aspect of its activities, and to encourage its member
federations to do the same, so that the interests of clean athletes are put at heart of

everythingthe IBU does and everythingfor whichthe IBUstands.

1.18 Finally, the Commissionhas included in Appendix Three of this Final Report comments

and in one case recommendations in relation to the whistleblower complaints that it
received inrelationto three different topics.

1D. Conclusion

1.19 In closing, the Commissionrespectfullycommends the newIBUPresidentand Executive
Boardmemberswho were elected at the 2018 IBU Congress for being committedto the

properinvestigationofthe allegationsagainstMrBessebergandMs Resch, in accordance
with the IBU's obligations as a signatory to the World Anti-Doping Code, and in

cooperation with WADA and the criminal authorities. It also commends them for their

commitment to updating and strengthening the constitution of the IBU and the IBU's

governancepracticesmovingforwardinlinewith internationalbestpractice, to minimise

the chances of recurrence. The steps that the IBUExecutiveBoardhas takento learnthe

lessons fromthe pastandto do what it can to protectthe future should standthe sport in
good steadfor manyyears to come.

1.20 TheCommissionhopes that by illuminatingthegovernancefailuresofthepast, this Final
Reporthelpsthe IBUExecutiveBoardandthe independentBoardofthe BiathlonIntegrity
Unit in their efforts to engagewith biathletesand memberfederations, as well as other
stakeholders, to embed into the DNA the IBU the new culture of ethical values,

accountability, and transparency that they have championed. The Commissionwishes
themwell inthat task, whichwillbefor the great long-termbenefitof this fantasticsport.

Dated: 28 January 2021

IBU External ReviewCommission:

Jonathan Taylor QC (Chair)

Vincent Defrasne ( IBUAthletes' Committee representative)
Dr ChristianDorda

Dr Tanja Haug
Dr Anja Martin
Lauren egal ry )
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2 . GLOSSARYANDDRAMATISPERSONAE

2A Glossaryof acronyms

ABP

ADAMS

ADHP

ADRV

AIOWF

BIU

CAS

CERA

CRC

CSP

EDPs

EPO

ESA

FIS

FSB

Athlete Biological Passport.

WADA's Anti-Doping Administration & Management System, a web -based
database management system usedby stakeholders and athletes involved in the
anti-doping system. See wada-ama.org/en/what-we-do/adams.

IBUAnti -Doping Hearing Panel.

Anti-doping rule violation.

Association of International Olympic Winter Federations.

Biathlon Integrity Unit.

Court ofArbitration for Sport, in Lausanne, Switzerland.

Continuous erythropoietin receptor activator (CERA) is the generic term for
drugs in a class of third-generation erythropoiesis -stimulating agents ( ) .

WADA's independent Compliance Review Committee.

The Centre of Sports Preparation of the National Teams of Russia, a federal
government agency operating under the direction of the Russian Ministry of
Sport

Evidence Document Packages issued in support of the second McLaren report.

Erythropoietin, a natural hormone that boosts the number of red blood cells in
the blood and so the transport of oxygen to the muscles.

Erythropoiesis-stimulating agent.
Fédération Internationale de Ski.

Federal Security Service of the Russian Federation.

Haemoglobin

International Bobsleigh and Skeleton Federation.
InternationalBiathlon Union.

International federation .

International Ice Hockey Federation.

International Olympic Committee.

Laboratory Information Management System .

National Anti-Doping Organisation (e.g., in Russia – RUSADA) .

National federation .

Russian Biathlon Union.

RecombinantEPO, a synthetic version of EPO,used inmedicine to treat anaemia
and kidney disease,and used illicitly inendurance sports to boost performance.

The percentage of reticulocytes (young blood cells) in the blood.

The Russian Olympic Committee.

The Russian Anti -Doping Agency .

The World Anti-Doping Agency .

The independent Intelligence & Investigations Department of WADA.

World Championship.

HGB

IBSF

IBU

IF

IIHF

���

LIMS

NADO

RBU

rEPO

RET%

ROC

RUSADA

WADA

WADA I & I

WCH
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2B. Key dramatis personae

Anders Besseberg IBU President, 1992 to 2018 .

ToreBøygard President Norwegian Biathlon Federation, 2006 to 2016 ; IBU
Executive Board member , 2018 to date.

Dr Jim Carrabre Medical doctor ; IBU Executive Board member , 2006 to date; Chair
of the IBU Medical Committee , 2002 to 2018 .

MaxCobb IBUExecutiveBoardmember, September2016to date.

OlleDahlin IBU Executive Board member, 2014 to date; IBU President, 2018
to date.

Dr NikitaKamaev RUSADAExecutiveDirector, December 2010 to December2015.

AlexanderKravtsov Director of the CSP, 2009 to September2020; RBUPresident, 2014

to 2018; Chef de Mission for the Russian team at 2014 Sochi

OlympicGames.

Dr KlausLeistner Secretary General Austrian Ski Federation, 1971 to 2020; IBU

ExecutiveBoardmember (Vice-President, Finance) , 2006 to date.

Ivor Lehotan IBU Executive Boardmember, 2002 to date; former Vice-President

of the Slovak Biathlon Association , 2006-2016; President of the
Organising Committee Biathlon Brezno-Osrblie.

VictorMaygurov Former biathlete, IBU 1st Vice-President, 2014 to 2018; RBU

Boardmember, 2010 to 2020; RBU President, July 2020 to date.

Yuri Nagornykh Deputy MinisterofSportof the RussianFederation, February2010

to October 2016 (title was DeputyMinisterof Sports, Tourism and

Youth Policy of the Russian Federation from February 2010 to
June 2012, until the ministrywas renamedin June 2012) .
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DrStephanNetzle Swiss lawyer; external counsel to the IBU, 2008 to date; Chair of

McLaren WorkingGroup, December 2016 to 2018 .

Person A Person who worked for the IBU. (The pronoun ' is used for
any alias to conceal gender ) .

PersonB FormerRBU employee. (The pronoun they' is usedfor any alias to
conceal gender)

Nicole Resch IBU Deputy Secretary General, 2007 to 2008; interim IBU

Secretary General April to November 2008; IBU Secretary
General, December 2008 to 2018.

Dr GrigoryRodchenkov Director of the Moscow doping control laboratory , 2005 to 2015.

DrFranz Steinle Presidentof the German SkiAssociation, 2013 to date; IBU Legal
Committeemember, 2014 to 2018; IBU ExecutiveBoardmember,

2018 to date; Chair of the IBU ConstitutionWorking Group, 2018
to 2019.

Alexander Tikhonov Olympicchampionbiathlete; RBUPresident, 1995to 2008; IBU1st
Vice-President, 2002 to 2010.

AlekseyVelikodny CSP analyst, around2009 to 2016.
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3 . THE COMMISSION'S FIRST MANDATE: ASSISTING WADA AND THE CRIMINAL

AUTHORITIESINTHEIRRESPECTIVEINVESTIGATIONS

3.1 As per Article 1.1.1of the Commission's Terms of Reference, the first mandate of the

Commission was to cooperate with WADA and the criminal authorities in Austria and

Norway in their respective investigations of matters relating to the IBU, including

facilitatingtheir accessto relevantinformationunder IBUcontrolandensuringtherewas

no interferencefrom within the IBUwith those investigations.

��. Cooperationwith WADA

3.2 In late 2017, WADA's Intelligence & Investigations Department (WADA I & ) issued a

report outliningallegationsthat the then IBUPresident(AndersBesseberg) hadcovered

up ADRVs by Russianbiathletes, with the assistance of the then IBU Secretary General
(NicoleResch) , and that delegatesof IBUmember federations at the 2016 IBUCongress

had been bribed to vote in favour of the 2021World Championships being held in
Tyumen, Russia. This ledto the criminalauthoritiesinAustria openinga formalcriminal

investigationinto potentialdopingfraud, corruption, and/ or financial crimes.

3.3 Shortly after the Commission was established in November 2018, it made contact with

Gunter Younger, Director of WADA I & I , to confirm that the Commission had been

mandated to provide WADA with any information or other assistance that it requiredto

pursue its investigation. A strong and mutually cooperative relationship was quickly
established.

3.4 In early 2019, WADA I & I decidedto refer the investigationrelatingto the IBU over to the

Commission, so that WADA I& I could concentrateon reviewingand authenticatingthe
analyticaldata ithadobtainedfromthe Moscowdopingcontrollaboratory, someofwhich

has since beenprovidedto the IBU to supportdopingcases againstRussianbiathletes.7

3.5 Throughout its investigation, the Commissionhas remainedinclose contact with WADA

I& I, keeping it updated on the Commission's investigation, and has benefited from its
adviceandinputs. The Commissionis gratefulto WADA I& for its invaluablesupportand

guidance.

3B . Cooperationwiththe criminalauthorities

3.6 The Austrian criminalauthorities first began their investigation in 2017 after

investigationreportwas providedto the Austrian FederalCriminalPolice Office ( BK ) in
October 2017. A meeting between WADA and Interpol took place soon thereafter, in

which officials of the BK and a delegationfrom the Norwegianpolice also took part. On
the basis of spected criminalactivity, the Austrian criminalauthorities (assistingthe
Norwegian criminal authorities) conducted surveillance of communications by Anders

Bessebergand Nicole Resch, and in April 2018 they conducted raids and searched their

respectiveprivate residences, as well as the IBU's offices in Salzburg.

3.7 The case was assignedto the AustrianCentralPublicProsecutionOffice Prosecutionof
CommercialCriminalOffencesandCorruption( . Basedonthe evidenceavailable,

6

5 Available atbiathlonworld.com/about-ibu/inside-ibu/committees.

WADA I& I report, 04.10.17 [Document1], discussed furtherat paragraph5.3 .
See wada-ama.org/en/media/news/2019-01/wada-successfully-retrieves-data-frommoscow

laboratory
7
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the initial matters investigated by the Austrian criminal authorities included the
following

3.7.1 An investigationagainst five Russian biathlon team officials for the use of

prohibitedsubstances or methods for the purposes of doping (section 22a
paragraph1, subparas 1 and 2 ofthe AustrianAnti-Doping-Act 20078) and five
Russianbiathletesfor seriousfraudinconnectionwithdoping(section146 and
section147 paragraphs and 2 of the AustrianCriminalCode relationto

the 2017 IBU World Championshipsin Hochfilzen Austria. The allegations
werethatthe team officialsprovidedor administeredprohibitedsubstancesor
methods to Russian biathletes participating in the 2017 IBU World
Championships, and that the doped biathletes achieved placings and prize

money by illicit means, thereby defraudingthe organisers of the 2017 IBU
WorldChampionships.

3.7.2 An investigationagainst each of Anders Besseberg (Norwegiancitizen) and

Nicole Resch (Germancitizen) on suspicion of ( i ) serious fraud (section 146
and section 147 paragraphs1a and 2 of the AustrianCriminalCode Code) ; ( ii)

facilitatingdoping (section 22a paragraph1, subparas 1 and 2 of the Austrian

Anti-DopingAct 2007) ; and (iii) acceptance of gifts and bribes from Russian

officials (section309 paragraphs1 and3 ofthe AustrianCriminalCode) .10 The

allegations were that in their capacities as (respectively President and
SecretaryGeneralofthe IBUthey receivedat differentpoints intimebetween

2012 and 2018 (cash or non-cash) benefits or the promise thereof from

officials ofthe RBU in returnfor notprosecuting (and not imposingsanctions
for) suspecteddopingby Russianbiathletes, including(in Mr Besseberg'scase)

a cash receipt of at least US $300,000.11In so doing, they are also alleged to

8

9

Section 22a paragraph 1 of the Austrian Anti - Doping Act 2007 prohibits the following conduct

informal English translation ) : ' ( 1) Anyone who , for the purpose of doping in sport, 1. distributes or uses

on others substances prohibited in all sports pursuant to the annex to the Anti - Doping Convention
( Prohibited List ), as long as they are not addictive drugs as defined in the Addictive Drugs Act

( Suchtmittelgesetz ; SMG ), or 2. uses prohibited methods specified in the Prohibited List for artificial

enhancement of oxygen transfer (blood doping) or gene doping (the non -therapeutic use of cells , genes ,
genetic elements , or of the modulation of gene expression to enhance performance ) on other people , shall

be punished by imprisonment of up to six months or a fine of up to 360 daily rates '.

Sections 146 and 147 of the Austrian Criminal Code provide as follows informal English
translation ) Fraud Section 146: ' Anyone who, with the intention of unlawfully enriching himself or a third

party by the conduct of the deceived party , induces someone to commit an act , tolerate an act or refrain

from committing an act which damages the latter or another person's property by deceiving them about

facts, shall be punished by imprisonment for up to six months or by a fine of up to 360 daily rates ' ) ; and
Aggravated Fraud Section 147 paragraphs 1a and 2 ( informal English translation ) ( 'anyone who commits

a fraud with more than minor damage by deceiving about the use of a prohibited substance or a prohibited
method according to the Annex to the Anti -Doping Convention , Federal Law Gazette No. 451/1991, for the

purposes of doping in sport shall be punished . 2) Similarly , anyone who commits a fraud with damages

exceeding EUR 5,000 shall be punished ' ).

See footnotes 8 and 9 , above . Section 309 of the Austrian Criminal Code provides as follows

informal English translation ) : '( 1) An employee or agent of a company who demands accepts or allows

himself to be promised an advantage from another person for himself or a third party in the course of his
business for the performance or omission of a legal act in breach of his duties shall be punished by

imprisonment for up to two years . ( 2 ) Similarly , anyone who offers, promises or grants an advantage to an

employee or agent of a company in the course of business for the unlawful performance or omission of a

legal act for himself or a third party shall be punished . ( 3) Anyone who commits the act in respect of an
advantage exceeding EUR 3 000 shall be punished by imprisonment for up to three years , but if the

advantage exceeds EUR 50 000, by imprisonment for between six months and five years ' .

Later amended to US $200,000.

10

11
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3.8 Shortly after the Commission was first established in November 2018, it made contact

with both the Austrian and Norwegian criminal authorities to advise that it stood ready

and willing to assist them as necessary. At that time, the Norwegian criminal authorities

were only assisting the Austrian criminal authorities and had not yet started their own

investigation. As a result, they suggested that the Commission offer its support through
the Austrian criminal authorities for the time being,which the Commission duly did.

12 The Austrian criminal case file is inGerman. Where documents from the case file are referenced in

this report, informal English translations are set out in the text.

3.7.3 Mr Besseberg was also specifically alleged to have (i)unlawfully failed to take

anyaction regarding Alexander Tikhonov (formerIBU Vice-President and RBU

President) after he allegedlyoffered a jewelry box to Nicole Resch to induce her
not to pursue suspected doping by Russian biathletes in 2008/2009; (ii)

unlawfully permitted Tyumen to bid to host the 2021 IBU World

Championships; and (iii) unlawfully permitted other biathlon events to be

awarded to Russiancandidates.

3.8.1 In December 2018, the Austrian criminal investigators recognised the

Commission’s legitimate legal interest in reviewing the documents in the

Austrian criminal file, and on that basis, in accordance with Austrian

procedural law, granted the Commission access to those documents.12

3.8.2 In January 2019, the Commission met with the Austrian and Norwegian

criminal authorities in Vienna to discuss concretely how the Commission might

assist them with their respective investigations.

3.8.3 InMarch 2019, the Austrian and German criminalauthorities announced that

they were (separately) investigatingallegationsof blood doping involving21
athletesfrom five sportsandeight countries, initiated following an ARD report

relating to Austrian cross-country skier Johannes Dürr. In Austria, the

investigation,called 'OperationAderlass', is being conducted by the Innsbruck

PublicProsecutor'sOffice (i.e.,separatelyfromthe biathloninvestigationbeing

handled by WKStA). The Commission quickly established and maintained a

dialoguewithcriminalauthoritiesand nationalanti-dopingagenciesregarding

Operation Aderlass, with a view to sharing any mutuallyrelevantinformation.

Operation Aderlasshas led to court proceedings that have recentlyresultedin

a numberof criminal convictions.

3.8.4 In early July 2019, the Commission had a further in-person meeting with the
Austrian criminal authorities, to discuss both the biathlon investigation and the

possible impact of the Operation Aderlass. IBU President Olle Dahlin attended

part of the meeting to confirm to the Austrian prosecutor the IBU's

commitment to assist the criminal authorities.

have contributed to the offences mentioned above regarding the 2017 IBU

World ChampionshipsinHochfilzen(i.e.,by havingknowledge of doping bythe

Russian biathletes but nevertheless allowing them to compete), and to have

illegally prevented the holding of an IBU Executive Board meeting during the

2018 Olympic Winter Games in Pyeongchang to decide on doping suspicions

against Russian biathletes.
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3.9 At the end of July 2019, the Austrian criminal authorities formally requested to refer the

part of their investigation relating to Anders Besseberg to the Norwegian criminal

authorities (given that MrBesseberg is a Norwegian citizen and resident).

3.10 In September 2019, the Austrian criminal authorities announced that they were

terminating the preliminaryproceedingsinitiatedagainst the five Russianbiathletesand

five team officials for suspected ADRVs and fraud in relation to the IBU World

Championships in Hochfilzen in February 2017, mainly due to lack of evidence, in

particular given that the copy of the Moscow laboratory'sLIMS database recovered by

WADA coveredonlythe period2012–2015,andnot 2017. However,the investigationwas
extended to cover unknownsuspectsamong Russianbiathletesand team officials for the

period2012-2017 on the basis that there wasevidencethatRussianstate doping hadalso

taken place in Austria. Given that Mr Besseberg and Ms Resch were alleged to be

contributory offenders (by not following up evidence of Russian doping), the related

allegations against them were also amendedaccordingly.

3.11 Also in September 2019, Mr Besseberg brought proceedingsbefore the Landesgericht

(first instance court) in Vienna, seeking to have the investigationagainst him in Austria

discontinued, on the grounds that there was no criminal offence alleged to have been

committed in Austria, and to prevent the Austrian criminal authorities from requesting
that the Norwegiancriminalauthoritiestake over the investigationagainsthim.The court

dismissed his requests.Mr Besseberg appealed to the Oberlandesgericht(appeal court)

in Vienna, but again without success.Inparticular,the appeal court foundthat 'inview of

the extensive facts of the case, the number of persons involved,the scope of data to be

evaluated and the considerable public interest in clarification, the considerationof the

court of first instancethatthe continuationof investigativeproceedingsis justified inview

of the suspicion,urgency,and weight of the offencesas well as the previous duration and

scope of the preliminaryinvestigationis not objectionable'.13

3.12 In March 2020, the Norwegian criminal authorities (in particular the Head of the

NorwegianAuthority for Investigationand Prosecutionof Economic and Environmental
Crime, or OKOKRIM) formally agreed to accept the requestfromAustria to take over

the investigation of the allegations that Mr Besseberg (in his capacity as an IBU

official) received and accepted gifts, money, and other benefits from RBU officials and

others with relation to and/or interestsinthe businessof the IBU, in violationof sections

387 and 388(a) of the NorwegianCriminal Code.14 They did not take over the separate

charges regarding doping offencesand fraud because Norwaydoes not have a regulation

equivalent to the Austrian Anti-Doping Act and Mr Besseberg's acts would not be

classifiedas fraud under the NorwegianCriminal Code.

3.13 A joint investigationteam(JIT)wassetupbetweentheAustrianandNorwegiancriminal

authoritiesinApril2020 to facilitatethesharingof informationbetweentheminrelation

13 Court decisions, February 2020 [Document 2] (informal translation from original German).

14 SeeNorwegianCriminalCodesection387(a)('CorruptionA penaltyof a fineor imprisonmentfor
a term not exceeding three years shall be applied to any personwho a) for himself/herselfor others

demands, receives or accepts an offer of an improper advantagein connectionwith the conduct of a

position,an office or performanceof an assignment […]'); and section 388 ('Aggravatedcorruption

Aggravatedcorruptionis punishableby imprisonmentfor a term not exceeding10years. Indetermining
whether the corruptionis aggravated,particularweight shallbe givento whether the act a) was carried

out by or towarda publicofficialor any otherpersonby violatingthe specialtrust attachedto hisposition,

officeor assignment,b)whetherit resultedor couldhaveresultedina considerablefinancialadvantage,c)

whether there was a risk of considerableharm of a financial or other nature, and d) whether false
accountinginformationwas recordedor false accountingdocumentationor false annualaccounts were

prepared').
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to their respectiveinvestigations. Europoljoined the JIT in May 2020.At the end of May
2020, the Commissioncontactedthe Norwegiancriminalauthorities to reiterate that it

was readyandwillingto assist ifandwhen required.

3.14 The Austriancriminalauthoritieswill assist the Norwegianinvestigationas part of the
JIT, and in the meantime the Commission understands that they have temporarily
suspendedtheir investigationagainst Mr Bessebergin Austria. However, the Austrian
criminalauthoritieshave reservedthe rightto re-open that investigationifnecessaryin
the future, and in the meantimethey continuewith their investigationin relationto Ms
Resch

3.15 At the time of issuing this Final Report the Austrian and Norwegian criminal

investigations are still ongoing. In addition to the significant workload involved in
reviewing the large amount of evidence in the matter, the COVID-19 pandemic has

delayed those investigations, in particular the ability to conduct further witness
interviews.

3.16 With the issue of this Final Report, the Commission's mandate has come to an end.

Consequently, the Biathlon IntegrityUnitand the IBU ExecutiveBoard will needto decide

howbest to continue supportingthe ongoing criminal investigations.
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4 . THE COMMISSION'SSECONDMANDATE: UPDATINGAND STRENGTHENINGTHE IBU

CONSTITUTIONANDSUPPORTINGRULES

4.1 As per Article 1.1.1of the Commission's Terms of Reference, the second mandate of the
Commission was to assist with the reform of the IBU Constitution, the IBU's rules of

conduct (ethical, anti-dopingand otherwise) , and the IBU's relateddisciplinaryrulesand

regulations, by recommending any reforms or amendments that the Commission

considered necessary or appropriateto ensure that these legal instruments, structures,

practices policies and procedures reflect the highest standards of integrity and
transparency, and thatthe IBUis operatinginaccordancewith internationalbest practice

inthis area, with a strengthenedabilityto preventandto respond robustlyto any future
breaches of its rules.

4.2 To fulfil this mandate, the Commissionsupported Dr Franz Steinle, the Chair of the IBU

ConstitutionWorking Group, on the reviewof the IBU Constitutionand supportingrules.

Itrecommendedseveralreforms, includingthe following:

4.2.1 Article 28.2 of the 2019 IBU Constitution, which establishes the Biathlon

Integrity Unit (BIU) , a new specialised unit responsible for investigating and

prosecutingviolations of the IBU Integrity Code, and for ensuring that the IBU

complies with its obligations under the World Anti-Doping Code and with its

other governance and ethical compliance obligations set out in the IBU

Constitutionand rules, inparticular in a new and comprehensive IBU Integrity
Code.

4.2.2 The BiathlonIntegrityUnitoperates independentlyof the IBUExecutiveBoard

and IBU , under the supervision of a strong independent board of
directors.15 result, all of the IBU member federations and other

stakeholdersinthe sport can have confidencethat the BiathlonIntegrityUnit

will investigate and determine whether to bring proceedings for apparent
violations of the IBU IntegrityCode independently, impartially, and without
fear or favour; and the actual or apparent conflicts of interest that the IBU

Executive Board may have in dealing with potential violations of the IBU
IntegrityCode are avoided.

4.2.3 Articles 26 and 27 of the 2019 IBU Constitution, which require all persons

electedor appointed (or nominatedfor electionor appointment) as IBUstaff
or as membersofthe IBUExecutiveBoardor an IBUcommitteeto bevettedto

ensure they meet specified eligibility criteria (e.g., not having any serious

criminalconvictionsor dopingviolationson their record, notbeingbankrupt,

not beingsubject to other specifieddisqualifyingconditions) . The vetting is

carriedout by the independentmembersof the Boardin accordancewith

the newIBU VettingRules. Any decisionby the vetting panel that a personis

noteligible for electionor appointmentas an IBUofficialor IBUstaffmember
maybe appealedto the CAS.

4.3 Under the supervisionof Dr Steinle, there was a detailed consultation process with the

IBUmemberfederations on the new proposedConstitutionand rules. There was strong
support from those members for the integrity-relatedchanges to the new Constitution
and rules, includingthose highlightedabove.

4.3.1 The draft Constitution and supporting rules were first circulated to member
federations on 19 July 2019. Clare Egan, Chair of the IBU Athletes' Committee,

15 See official websiteatbiathlonintegrity.com.
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also circulated those drafts to biathletes on the same date. The feedback

received through the consultation process was positive and supported the

manyreforms proposed.The feedbackalsoprovideda numberofvery detailed

and helpfulcomments, whichhelpedto improve the draft rules.

4.3.2 Followinga meetingofthe IBUConstitutionWorkingGroupon 19August2019,

and the IBU ExecutiveBoardon 31August 2019, amendmentswere made to

the draft Constitution and rules, and revised drafts were circulated to IBU

memberfederations on 5 September 2019.

4.3.3 The final drafts were circulated to IBU members on 4 October 2019. Seven
motions from four Member were submitted in relation to the final draft

Constitution. Those motions were addressed (through minoramendments) or

withdrawnprior to the Congressvote.

4.3.4 At the IBU ExtraordinaryCongress in Munich on 19 October 2019, the IBU's
members adopted the new 2019 IBU Constitution and supporting rules

includingthe rulessettingup the newBiathlonIntegrityUnit) without dissent.

4.4 In the Commission'sview, the 2019 IBU Constitutionand supportingrules introduce the

higheststandards of integrityand transparencyto the IBU, andthereforeput the IBU at
the forefrontofgood governance ininternationalsport.

4.5 The AssociationofInternationalOlympicWinterFederations( AIOWF) conductsa review
of the governance of each of its membersthrough a process of independentassessment

and moderation. AIOWF issues a reportfor each federationsetting out individualscores

(out of4) on a numberofgovernanceindicators, as well as a totalscoreby whichitranks
its members. AIOWF scored the IBU significantly higher in its 2019 governance

assessmentreportthan ithad in 2018 ( increasingfrom 91to 121) , and noted that the
' IBU has exceeded the target of 120 set by the Governance Taskforce'. AIOWF

specificallyrecognisedthat significantadvancessince2018includethe newConstitution

(withtermlimits) , includingthe IntegrityCodeandthe BiathlonIntegrityUnit, whichwas

inthe processof implementationat the time ofthe review in May'. Further, it suggested
that with the reforms the IBU would in the future score even higher, because the

'assessmentisbased on measureswhichwerealreadyin placeby May 2020', and 'credit

hasnotbeengivenforreformsor activityto be implementedor proposedata laterdate' 16

4.6 The Biathlon IntegrityUnit has a very strongboard and head of unit, with significant

experience in (among other things) anti-doping, investigations, and sports law. The
Commissionhas no doubtthat the BIUwillbe able to fulfilthe clearmandategiven to it

by the IBU's member federations, and thereby greatly strengthenthe IBU's ability to
addressrisksto the integrityofthesport.

16 For example, in relationto two integrity- related indicators, namely i ) establishingan internal

ethicscommitteewith independentrepresentation; and (ii) havinga unit or officer in chargeof ensuring

thatthe federationabidesby the IOC'sandfederation'srespectivecodesofethics, AIOWFspecificallynoted
that it assigned3 points(outof 4 simplyon the basis that the BiathlonIntegrityUnit(whichwasfirstset

upendofOctober2019) was newandrelativelyuntestedatthe timeofthegovernancereview(conducted

onlysevenmonthslater) .
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5 . THE COMMISSION'STHIRD MANDATE: DETERMININGWHETHERANYONE HAS A

CASE TO ANSWERFORBREACHOFTHE IBU'SRULES

5.1 The thirdmandate inthe Terms ofReference was as follows:

1.1.2 to ensure that the IBU fulfils its investigatory obligations under Article 20.3.10 of
the World Anti -Doping Code, and its commitment to cooperation with WADA under Article
4.2 of the IBU Constitution , to conduct a full nd unfettered investigation into all anti
doping, compliance , ethical and other disciplinary matters arising from the ongoing
investigation by WADA and various national and international criminal authorities , as well
as into any further issues of concern that arise in relation to IBU governance or ethical
matters within the IBU and/ or otherwise in the sport of biathlon that are identified in the
course of the investigation ( together , the Matters), in order :

(a) to establishall of the relevant facts inrelationto the Matters;

(b) to determine whether any personor member or other bodythat is subjectto the

jurisdictionof the IBUhasa caseto answerfor breachoftheirobligationsto the

IBUin relationto anyof the Matters, whetherbycontract, underthe IBUrules

andregulations, or otherwise, includingbutnotlimitedto:

( i) determiningwhetherthe IBUanti- dopingrulesanddisciplinaryrules, as

well as all applicable World Anti-Doping Code provisions, have been

properlyapplied, leadingto appropriateadjudicationand subsequent

consequences, or alternativelywhetherany anti-dopingruleviolations

have been coveredup or otherwise improperlyhandled (by the IBU

and/ or others) ;

(ii) determiningwhether anybreachesof the IBUcode of ethics and/ or other
rules ofconduct have occurred; and

(iii determining whether the Russian Biathlon Union was given any
preferentialtreatmentby the IBUwith respect to the hostingof events,

eithergenerallyor inparticularinrelationtothe vote forTyumento host

the 2021WorldChampionships, andwhetherthe votingforTyumenwas
taintedby corruption; and [ ...]

1.1.4 to advise the IBU whether any person or member or other body has a case to
answer for breach of their obligations to the IBU in relation to any of the Matters.

5.2 Following the adoption of the IBU's new Constitution in October 2019, and the

consequentestablishmentof the BiathlonIntegrityUnit, paragraph1.14 ofthe Terms of
Reference was revised to provide that the Commission is 'to advise the Board of the

BiathlonIntegrityUnit (which will be responsiblefor bringingany cases, in accordance
with Article 1.3.2.3 of Chapter A of the IBU Integrity Code) , copying the IBU Executive
Board, whether any personor memberor otherbodyhasa case to answerfor breachof

their obligationsto the IBUin relationto any ofthe Matters'.

5A Theallegationsinvestigated

5.3 A WADA & I investigation report summarised information received from ' multiple

sources ' , which inWADA I & view established reasonablegrounds to suspectthat:
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5.3.1 The conspiracy spearheaded by the Russian Ministry of Sport to cover up
doping by Russian national team athletes that was first described in the

McLarenreports17 extended to and includedthe sport ofbiathlon.

5.3.2 The corruptionof officials at internationalsports federations to bury or delay
adverse Athlete Biological Passport ABP) cases that implicated IAAF

President Lamine Diack and certain of his associates at the IAAF18 also

extended to and included IBU President Anders Besseberg and the IBU

Secretary General, Nicole Resch.

5.3.3 Mr Bessebergwas paid between $200,000 and $300,000 USD in bribes to
ensurehis protectionof Russianinterests. Mr Bessebergis further allegedto
havebeenrewardedwithRussianholidays, huntingtripsand prostitutes' .

5.3.4 'In return, Mr Besseberghas proactivelycampaignedto award the 2021IBU

World Championship event to Russia despite the Code requiring him to " do

everything possible" not to award such an event to a Code non-compliant
country'.

5.3.5 ' Informant information suggests that the Russian delegation offered and

potentially paid unknown IBU Congress members between €25,000 and
€100,000 to vote in support of their bid to host the 2021 Championships.

Moreover, just before voting, Mr Besseberg stood up and asked all IBU
Congress members to vote for Russia'.

5.3.6 'Ms Resch is believedto be highly protective of Russianinterests, particularly
in her handlingof the BiologicalPassportsofRussianbiathletes. [ ...] Foryears

Ms Reschhas delayedthe introductionofan effective ABP Programatthe IBU.

Moreover, in early 2015, Doctor Rodchenkov asserts the IBU returned the
BiologicalPassportfiles of allRussianbiathletesto RUSADA, despitenearlyhalf

revealing evidence of doping. As the Passport Custodian, the IBU ( i.e., Ms
Resch) was required to maintain carriage of the Biological Passports and

progressany identifiedcases ofdoping. It is believedRUSADAtook no further

actionin regardsto the BiologicalPassportsthey receivedfromthe IBU'.19

5.4 Insubsequent reports, the WADA I& I Department identified further allegations against
Mr Bessebergand/ or Ms Resch, includingthat they failed to investigate properlya used

syringe of rEPOfoundon the track at the 2015World Cup event inAntholz.20

5.5 In addition, during its investigation the Commission also identified further areas of
potentialconcern.

5.6 All such allegations and concerns are addressed in Section 6B, below.

17

18

See paragraph 6.5.1, below.

Former IAAF Head Lamine Diack sentenced to 2 years in prison, AP News, 16 September 2020 .

WADA I& I report, 04.10.17 [ Document 1] .

See WADA I& I reports [Documents 1and 3 ] .

19

20

23



IBU External Review Commission Final Report Redactedversion

5B. Thelegalframeworkfor the investigation

The IBU rules and regulations

5.7 On 19 October 2019 ( the Effective Date) , the IBU's new IntegrityCode came into force.

Article 1.4 ofChapterA of the IBU Integrity Code states:

1.4.1 This Integrity Code will apply in full to all cases where the violation occurs after
the Effective Date.

1.4.2 Any case pending prior to the Effective Date, or brought after the Effective Date
but based on a violation that occurred prior to the Effective Date, will be governed
by the Former Rules in force at the time the violation occurred, save that :

1.4.2.1 the procedural rules set out in Chapter D or Chapter E as applicable ) of

this IntegrityCode will applyin place of the proceduralrulesinforce at
the timethe violationoccurred; and

1.4.2.2 the DisciplinaryTribunal and/ or theCAS may decideto applysubstantive

provisionsof this IntegrityCodeto the case wheredoingso benefits the
Participant charged with the violation, based on the doctrine of lex

mitior; and

1.4.2.3 all such cases will be handled as from the Effective Date by the

behalfof the IBU, in accordancewith the foregoing provisions.

5.8 Under Chapter E of the IBU Integrity Code, the Biathlon Integrity Unit has the right to

coordinateits actionswith those of lawenforcementand other competentbodies andthe

exclusive right to determine, on an analysis of the evidence andalso weighingthe

imperativesunderlyingthe IntegrityCode, whether charges shouldbe brought forbreach
of the IBU'srules:

3.5 Where it deems it appropriate, the BIU may coordinate and/ or stay its own

investigation pending the outcome of investigations and/ or prosecutions by other

competent bodies, including law enforcement and/ or other regulatory or disciplinary
bodies.

[ ...]

4.1 The BIU will have the sole and exclusive right and responsibility:

4.1.1 to determinewhethera Participanthas a case to answer for violationof this

IntegrityCode;

4.1.2 to charge a Participantwith violation of this IntegrityCode;

4.1.3 to present that charge before the Disciplinary Tribunal for hearing and

determination ; and

4.1.4 to pursue or defend (as applicable) any application and/ or appeal arising in
relation to such proceedings.

4.2 The BIU will discharge its rights and responsibilities in good faith in all cases , taking
intoaccountbothatthe pointofdeterminingwhetherto issuea NoticeofChargeand

throughoutany proceedingsthat follow : ( a) the likelihoodof a charge beingupheld
( includingconsideringthe strengthof any evidence reliedupon, the meritsof the

BIU'scase,andhowthe defencecase is likelyto affectthe BIU'scase) ; and( b) whether

bringingor continuingto pursuethe charge is necessaryand proportionateto the
achievementofthe imperativesunderlyingthis IntegrityCode.
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5.9 Therefore, given that the matters investigated occurred mainly in the period 2008 to
2018, the questionfor the Commissionis whetheranyonehas a case to answer for breach

of the IBU's rules ofconduct inforce inthat period. Ifso, the currentproceduralruleswill
apply, and therefore itwillbe for the BiathlonIntegrityUnitto decidewhether, and ifso

when, to bringthose cases forward, anditwillbringany suchcases beforean independent

CAS Ordinary Divisionarbitral for hearingand determination, and the sanctions
applicable for any breach confirmedbythat panel will be those set out in the IBU's rules
ofconduct inforce inthat period.

A table of relevantprovisions from IBU rules in force in the period2008 to 2018 is setout
at Appendix Two to this Final Report.22 Inbroad summary:

5.10.1 As set out in the IBU Disciplinary Rules, any person participatingin the
activitiesofthe IBUoritsmemberfederations including, amongothers, board
membersand staff) couldbe subjectto disciplinarymeasuresfor:

5.10.1.1 violating the principles of fair play and unsportsmanlike conduct

( including for offences under the anti- doping rules) ;

5.10.1.2 violating the Constitution, other IBU rules includingthe IBU Code

of Ethics) , or decisions oforgans of the IBU;

5.10.1.3 endangeringor impairingthe reputationor interestsofthe IBU; or

5.10.1.4 offencesagainstthe IBUor itsmembers(or theirorgansor persons
belongingto members) .

5.10.2 The Code ofEthics, first introduced inSeptember 2012, imposed the following

substantive obligations on any IBU functionaries and any person participating
in any IBUactivities:

5.10.2.1 to conduct themselves with due care and diligence in performing
their assigned tasks, avoiding actions that might damage the

reputationof the IBU and/ or the sport ofbiathlon;

5.10.2.2 to behaveand act with completecredibilityandintegrity; and

5.10.2.3 not to abuse their position as part of their function to take
advantageof their function for private aims or gains, or in any
otherway.

21 This is consistentwith the generalprinciplesof lawappliedby the CAS. See e.g. MongJoon Chung
v FIFA, CAS 2017/ A / 5086, paragraph 119 ( ' [ ... according to well-established CAS jurisprudence,
intertemporal issues are governed by the general principle tempus regit actum or principle of non
retroactivity, whichholds that ( i) any determinationofwhat constitutesa sanctionableruleviolation and
whatsanctionscan be imposedinconsequencemustbe determinedinaccordancewith the lawineffect at
the time of the allegedly sanctionableconduct, ( ii) newrules andregulationsdo notapply retrospectively
to facts [ that] occurredbefore their entry intoforce, ( iii) any proceduralruleapplies immediatelyuponits
entry into force and governs any subsequentprocedural act, even in proceedingrelatedto facts [ that]
occurredbeforehand, and ( iv) any new substantiverule in force at the time of the proceedingsdoes not
apply to conduct occurringprior to the issuanceof that rule unless the principle of lex mitiormakes it
necessary') (citationsomitted).

The table does not cover (i) the IBU Anti-Doping Rules, since they are based on the World Anti
Doping Code and therefore are well-known, or ii) the IBU rules currently in force i.e., in the IBU Integrity
Code) , given that the conduct in issue here occurred prior to their entry into force on 19 October 2019.

22
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5.11 Inaddition, the Commission'sTerms of Referencestatethe following:

2.2.1 The IBU Executive Board will instruct the IBU's officers , committee members ,

commission members working party members , legal and other representatives ,
employees , agents , and suppliers , contractors and partners to cooperate fully with the

Commission , including ( 1) providing any documents or other information including
information stored on telephones , computers and/ or other devices ) that the Commission

requests in full and without delay ; ( 2) answering any and all Commission questions ,

whether in formal interview or otherwise ; and ( 3) where requested by the Commission ,
keeping communications between themselves and the Commission confidential.

2.2.2 Each of the members of the IBU Executive Board will provide the same cooperation
to the Commission .

2.2.3 Any failure to provide the cooperation set out above to the Commission , and/ or any

attempt to hinder or delay the work ofthe Commission , including (without limitation ) any
attempt to withhold potentially relevant information , interfere with witnesses or tamper

with or destroy potentially relevant information , will be treated as a serious breach of

obligation to the IBU, for example (but without limitation ) under Articles 18, 22 and/ or
54 of the IBU Constitution , Article 1.2 of the IBU Code of Ethics , Articles 3.3( b) , (c ) and/ or

( d) of the IBU Disciplinary Rules , and/ or Articles 2.5, 22.1.6 / 22.1.7 and/ or 22.2.6 / 22.2.7

of the IBU Anti - Doping Rules , and sanctioned accordingly . [The revised version of the
Commission's Terms of Reference provides at clause 2.2.3 that ' [r ]eferences to particular

provisions encompass any successor provisions subsequently adopted , in the same or

amended form , by the IBU' .

5.12 Under the IBU Disciplinary Rules in force from 2009 to 2018, the sanctions applicable for

breachof the various above -referencedobligations include reprimands and fines, as well

as ( in serious cases) removal from office for the remainder ofany elected or appointed
term ofservice, and ineligibility for ' future periods ofelected or appointed service up to a
lifetimeban' .

5.13 Inaddition, pursuantto Article 5 of the current2019 IBUExecutiveBoardRules, the IBU

ExecutiveBoardalso hasthe powerto suspendor removeanyof itsmembersfrom office
incertaincircumstances.

The test the Commission hasappliedto determine whether there is a

case to answer for breach of the applicable IBUrules

5.14 In determiningwhether a person has a case to answer for breach of the IBU rules of
conduct, the Commissionhas appliedthe followingtest: is there admissibleand credible
evidencethatwouldbe sufficient, ifacceptedby the hearingpanel, to proveeachelement

ofthe rulebreachchargedto theapplicablestandardof proof? Theapplicablestandardof
proofis 'to the comfortablesatisfactionofthe hearingpanel' for any ADRVs, 23 and'on the
balanceof probabilities' for all other allegedbreaches.24

23

IBUIntegrityCode ofConduct, ChapterD Article3.1. Thus, 'the Panelmustcarefullyconsiderthe
ingredientsof liabilityundereachofthe relevantprovisionsoftheWADCthat the Athleteis allegedtohave

contravened. Itmustthenconsiderwhetherthe totalityoftheevidencepresentedbeforethe Panelenables
it to conclude, to the requisitestandardof comfortablesatisfaction, that the Athletepersonallycommitted

the specificacts or omissionsnecessaryto constituteanADRVundereach of thoseseparateprovisionsof

the WADC' : Zubkovv IOC, CAS 2017/ A/ 5422, paragraph695; Legkovv IOC, CAS 2017/ A / 5379, paragraph

727 (same) . See also IRB v Troy & ARU, CAS 2008/ A / 1664, paragraph36 The burdenremainsuponthe

[Anti- Doping Organization] to prove each of the constituentelements of the alleged anti- doping rule
violationsto ourcomfortablesatisfaction' ).

IBU Integrity Code of Conduct , Chapter E, Article 8.3. The CAS has ruled that the burden of proof is
a procedural provision, not a substantive one, and therefore the burden of proof in the rules in force at the

24
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5.15 Rules restricting the admissibility of evidence in court proceedings do not apply in

disciplinary proceedings to enforce the IBU Integrity Code. Instead, charges may be

proven by 'any reliable means'.25

5.16 Where,as here,the allegationisof deliberateand knowinginvolvementin a clandestine

andcorruptscheme,inassessingtheevidencethe followingprinciplesapply:

time the charge is broughtapply.MongJoon Chungv FIFA,CAS2017/A/5086,paragraph133(relyingon

'CAS jurisprudenceto the consistent effect that, pursuant to the legal principle of tempus regit actum,

proceduralmatters are governed by the rules in force at the time of the proceduralact in question.
Therefore,given that burden of proof is a proceduralprinciple,the Panel must apply in the present

proceedingsthe rule on burdenof proof set out in Article52 FCE (2012edition)')(citationsomitted);

Gnidenkov IOC,2016/A/4803,paragraph94 (whereasthe generalruleis that the IOCbearsthe burdenof
provinganADRV, 'The 2015WADC and, in particular,Article 3.2.1[puttingthe burdenon the athlete to

provea testingprocedureusedwas not scientificallyvalid],werethe proceduralrulesexistingat the time

each of the proceedings,giving rise to these appeals, was commenced.Accordingly,as acceptedby the

Appellants,the Panel is of the view that the Appellants bear the burden of proving that the testing
proceduresadoptedby the LausanneandColognelaboratorieswerenotscientificallyvalid').Reasoningby

analogy,the sameis true of the standardof proof.

25 IBU Integrity Code, Chapter D, Article 3.2.1.

26 Zubkov v IOC,CAS 2017/A/5422,para 674;Legkovv IOC,CAS 2017/A/5379,para 706; IAAF v

RUSAF& Shkolina,CAS 2018/O/5667,para102.

27 Oriekhov v UEFA, CAS 2010/A/2172, para 54; Savic v PTIOs, CAS 2011/A/2621, para 8.7.

28 Zubkov v IOC,CAS 2017/A/5422,para 683;Legkovv IOC,CAS 2017/A/5379,para 715; IAAF v

RUSAF& Shkolina,CAS 2018/O/5667,para100.

29 IAAF v RUSAF & Shkolina, CAS 2018/O/5667, paragraph 100; IAAF v RUSAF & Bespalova, CAS

2018/O/5676, para 63.

30 Salmond v IIHF,CAS 2018/A/5885,para110 (quotingfrom other CAS awards); IAAF v RUSAF &
Shkolina, CAS 2018/O/5667, para 84 ('CAS jurisprudence provides guidance on the meaning and

applicationof the “comfortablesatisfaction”standardof proof.The test of comfortablesatisfaction“must

takeintoaccount thecircumstancesof the case”(CAS2013/A/3258paragraph.122).Thosecircumstances

include“[t]heparamount importanceof fighting corruptionof any kind in sport and also consideringthe
natureandrestrictedpowers of the investigationauthoritiesof the governingbodies of sport as compared

to national formal interrogationauthorities”(CAS 2009/A/1920;CAS 2013/A/3258)')and para 101(a

5.16.1 Given the seriousness of the allegation, any hearing panel will need clear and

cogent evidence of an individual's personal and knowing involvement in the

scheme.26

5.16.2 On the otherhand,'whenassessingthe evidence,the Panelhas well in mind

thatcorruptionis, bynature,concealedas the partiesinvolvedwill seekto use

evasivemeansto ensurethattheyleavenotrailof theirwrongdoing'.27

5.16.3 Infact, 'themoresuccessfulthe allegedschemewas, the lessdirectevidenceof

wrongdoingis likelyto be available'.28

5.16.4 Therefore 'the absence of direct evidence is not necessarily an indication of

innocence, but may equally be indicative that the wrongdoing has been

effectively concealed'.29

5.16.5 Furthermore, the hearing panel must take into account '[t]he paramount

importance of fighting corruption of any kind insport and also considering the
nature and restricted powers of the investigation of authorities of the

governing bodies of sport as compared to national formal interrogation

authorities'.30 Inparticular, '[s]ince the [sports governing body] cannot compel
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sports governing body 'is not a nationalor internationallaw enforcementagency, and its investigatory

powers are more limitedthan the powers available to such bodies');Vanakornv FIS, CAS 2014/A/3832,
para96 ('FIS has to establishsucha violationto the comfortablesatisfactionof the Panel,whichwill take

intoaccountFIS' restrictedpowers of investigationand,as such,its difficult positionto produceevidence

in relationto the offence inquestiongiventhat acts of corruptionare, as a matter of fact, sought to be

concealedby the participantsto it').

31 IAAF v RUSAF & Bespalova, CAS 2018/O/5676, para 63.

32 See eg Boevskiv IWF,CAS 2004/A/607,para 7.9.5; Smith de Bruinv FINA,CAS 98/A/211,para 12.3.

See also Zulkiffli and Tan Chun Seang (Badminton World Federation, Ethics Hearing Panel, decision
2018/01) at para 188('it is more likely than not that direct evidence will be the exception and indirect

evidence the standardwhen dealing incases involvingallegedcorrupt activity').

33 WADA v Bellchamberset al, CAS 2015/A/4059,para 107, quoting Lord Hofmannin Attorney

Generalfor Jersey v Edmond-O'Brien,PrivyCouncil,20061 WLR 1485,para25, followedinDFSNZ v Murray,
CAS 2017/A/4937,paras 51-53, andinIAAFv RUSAF & Shkolina,CAS 2018/O/5667,para85('[…]a panel

is allowedto consider the cumulativeeffect of circumstantialevidence.Therefore,even if singleitems of

evidencemay eachbe inadequateto establisha violationto the comfortablesatisfactionof a hearingpanel,

consideredtogetherthey may suffice').

34 Zubkov v IOC, CAS 2017/A/5422, paras 683 and 685; Legkov v IOC, CAS 2017/A/5379, paras 715

and 717 (same). See also IAAF v RUSAF & Shkolina, CAS 2018/O/5667, paras 99-100.

5.16.6 Therefore, there is no doubt that direct evidence is not a prerequisite;indirect,

circumstantialevidencecan be sufficient to sustain a corruptioncharge.32

5.16.7 Furthermore, even if single items of circumstantial evidence may each be

insufficient, considered in isolation, to establish a violation to the requisite

standard, consideredtogether they maysuffice.Thereforeitis vital to consider

the different items of circumstantial evidence not in isolation but together,

weighing their cumulative effect. To use the analogy of strands in a cable, the

question is whether the different 'strands' of evidence make the 'cable' (the

case) strong enough to bear the weight of the burden of proof borne by the

body bringing the charge.33

5.16.8 As part of that analysis, it may be entirely appropriate to invite the hearing

panel 'to draw inferences from the established facts that seek to fill in gaps in

the directevidence. The Panelmay accede to that invitationwhere it considers

that the establishedfacts reasonablysupport the drawing of the inferences'.If

the hearing panel is satisfied to the required standard of proof about the

secondary facts from which a primary fact is to be inferred, and that that

inferenceis a reasonableone to draw,itmayconcludethat the offencehas been

committed 'notwithstandingthat it is notpossible to reach that conclusion by

direct evidencealone'.34

the provisionof documents or testimony, itmustplace greater reliance on the

consensual provision of information and evidence and on evidence that is

already in the publicdomain. The evidence that it is able to presentbefore the

CAS necessarily reflects these inherent limitations in the [sports governing

body]'s investigatorypowers. The Sole Arbitrator'sassessmentof the evidence

must respect those limitations. In particular, it must not be premised on

unrealistic expectations concerning the evidence that the [sports governing

body]is able to obtain fromreluctantorevasivewitnessesandothersources'.31
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5.17 Unless the rules in question state otherwise, under applicable law (Austrian law: see

paragraph 5.19) the limitations period for a claim for breach of the IBU rules is thirty

years. Article 17 of Chapter D of the IBU Integrity Code states that proceedings alleging

ADRVs must be broughtwithin ten years of the allegedviolation, but there is no express

limitations period for proceedings for breach of the other IBU rules, and therefore the

thirty yeardefault limitationsperiodunder Austrian law applies.

5.18 Inadditionto the dutiestheyowe underthe IBU'srulesof conduct,IBUExecutiveBoard

membersand staff mayalso owe furtherdutiesto the IBUunderapplicablelaw.

5.19 The IBU is headquartered in Salzburg, Austria, and therefore the applicable law is

Austrian law.Itis an association (Verein) according to the provisions of the Austrian Law

of Associations (Vereinsgesetz) and a non-governmental international organisation

(NGO) as defined in the Austrian FederalLaw (Federal Law Gazette 174/1992 - NGOG).

Pursuant to Section 4 NGOG, the Austrian Law of Associations does not apply to NGO

organisations. However, having applied for registration and being registered in the
Austrian Registry of Associations the IBU has voluntarily submitted to that law.

5.20 The members of an association including the board members, are not per se responsible

for liabilities of the association. However, board members of the association can become

liable to the association if they act in a manner that has caused the association to incur

liability for damages to members of the association or third parties.

5.21 The Austrian Law of Associations addresses the issue of such liability in Chapter 5,

sections 23 to 26. These are mandatory provisions of law that apply to all associations,

regardless of anything to the contrary intheir constitutions. Inrelevant part, sections 23

and 24 provide as follows (informal English translation):

35 Greenwoodet alv BritishHorseracingAuthority,AppealBoarddecisiondated6 January2016,paras

105-106('it mustbeborneinmindthat inthis typeof case i.e. wherecorruptpracticefor financialgainis

alleged,but denied,[…] therewill often be contestedissues of fact inconnectionwith whichthe tribunal

has to ask itselfwhetherthe drawingof a giveninferenceis,or is not, justifiablyto be made.And,inmaking
that decision,itwillneedto focus uponthe facts, evidenceandargumenttouchinguponallaspectsof the

case, not only individually,but in so far as they may legitimatelyand logicallybe seen to inter-connect.

Again, this is what was meant by “the wider context” inthe Reasons.106.Reward(ornot)inthis type of

case is a cardinal example of those instances where, typically, it will be fair and appropriatefor the
adjudicatingPanelto considerwhether,directevidenceabsent,an inferenceshouldor shouldnotbedrawn

that a particularevent has happened').

5.16.9 The question of whether someone undertook certain actions for corrupt

reward is a paradigm example of a circumstance where it may be appropriate

to draw an inference from all of the cumulative facts.35

5B.2 Dutiesowedto theIBUunderthe Austrianlawofassociations

Liability for obligations of the association

Sec 23 The association is liable for the association's liabilities with its assets. Board

members and members of the association are only personally liable if this results from

other legal regulationsor due to personal legalobligations.

Liability of board members and auditors

Sec 24(1)If a boardmemberof the Associationviolateshisor her legalor statutoryduties

or lawfulresolutionsof a competent organof the Associationindisregardof the diligence

of a prudentandconscientiousboardmember,he or she shallbe liableto the Association

for the resultingdamageinaccordancewithsections 1293ff AustrianCivil LawAct; this
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5.22 The examples given in section 24(2) are not exhaustive. In fact, any unlawful behaviour
of the board member mayqualify where the conduct is either intentional or negligent (or

in circumstances where the board member provides services free of charge, where the

conduct is grossly negligent unless the constitution lowers the level to ordinary

negligence, which is not the case here).

5.23 Inthe case at hand:

5.23.1 For section 24(2) point 6 to apply, the 'behaviour which has caused the

association to incur liability for damages' must qualify under general criteria

for compensation of damages, which are (i)a damage, (ii) a causal link between

the behaviour and the damage, (iii) unlawfulness of the behaviour, and

(iv) culpability on part of the perpetrator.

5.23.2 The commissionof crimes would also be covered (bribery, doping fraud,

embezzlementor Untreue).

5.23.3 As regards the general conduct of business of the association by the board

members, the diligenceof a prudentand conscientiouslegalagent (ordentlicher

undgewissenhafterOrganwalter)is required.A legalagent, who fails to comply

with the requiredstandardof diligenceand,asa resultof such failure,breaches

his or her legal or statutoryobligations or a lawful resolutionby a competent

organ, will be liable for the damage caused under general statutory tort law.

The business conducted will be tested under the business judgement rule, a

common law concept that the Austrian courts have explicitlyapplied.

shall apply mutatis mutandis to auditors. If the boardmember or the auditor works free
of charge, he is only liable in the event of intent or gross negligence, unless otherwise

agreed or stipulated in the statutes. Association members are not [officials] in their

capacity as participants of the generalmeeting.

(2) A Boardmember can inparticular become liable for damages ifhe or she culpably acts

as follows:

(3)The obligationto pay compensationdoes not apply if the actionis basedon a decision

of an organof the associationresponsiblefor the decisioninaccordancewiththe statutes,

whichwas taken inaccordancewith the lawandindue form.However,the obligationto
pay compensation does not cease to apply if the administrator of this organ of the

Associationhas misledthis organ.

1.misappropriation of the association's assets,

2. association projects are started without sufficient financial security,

3. disregards his or her obligations with regard to the association's financial and

accounting system,

4. the opening of insolvency proceedings on the assets of the Association is not

applied for in time,

5. in the event of the dissolution of the association, obstructs or thwarts its

liquidation or

6.behaviourwhichhas causedtheassociationto incur liabilityfor damagestowards

membersof theassociationor thirdparties.
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5.23.4 A breach of duty of loyalty ( , lyingto the executive board or the general
meeting) wouldalso qualifyif it resultsin damagesinflictedon the association

( for instancebyway ofmishandlingfinances).

5.24 A three-year limitationperiod applies to a claimunder section 24 of the AustrianLaw of
Associations, calculated from the date that the other IBUofficials became aware of the

damagingevent s) .

. Theinvestigationprocessfollowedbythe Commission

5.25 Consistentwithgenerallyacceptedprinciplesofproceduralfairness, the Commissionhas

soughtto conductits investigationobjectivelyandimpartially. Ithasbeenopen to andhas

consideredall possibleoutcomes at each key stage of the investigation, and in each case

hassoughtto gathernotonlyanyavailableevidenceofa rulebreachbutalsoany available

evidenceindicatingthat there is no rule breach. Itsoughtto interviewall relevantpeople

involved, and to put to each ofthem any evidence that appearedto be adverseto them, to

give themanopportunityto provideany explanationthey sawfit. Inaddition, priorto the

publicationofthis FinalReport, itofferedto give MrBesseberg, anddidgiveMsResch,
copies of the sections of the report relating to each of them , and

invited themto provide any comments. Where such commentswere received, they have
been duly taken intoaccount infinalisingthis report.

Hardcopydocumentsand electronicfiles

5.26 The Commission has compiled over 70,000 documents/ electronic files in relationto this

matter, including

5.26.1 the Austriancriminalfile, as updatedfromtimeto ;

5.26.2 the WADAinvestigationfile and supportingdocuments;

5.26.3 affidavits and witness statements of Dr Rodchenkov, and contemporaneous
documents exhibited thereto;

5.26.4 documentary evidence provided by witnesses ;

5.26.5 whistleblowerreports;

5.26.6 various files on the IBUcomputer server;

5.26.7 various files provided by IBU external legal advisors ;

5.26.8 minutes of the meetings of the IBU ExecutiveBoard, the IBU Legal Committee,
the IBU Medical Committee, and the IBU Athletes' Committee, as well as

minutes ofmeetings of the IBU Congress;

5.26.9 reportsof the IBUMcLarenWorkingGroup to the IBUExecutiveBoard;

5.26.10 documents provided by RUSADA and the RBU upon the request of the
Commission;

5.26.11 various media articles;

5.26.12 video -recordings from the 2016 IBU Congress ;

5.26.13 laboratorydocumentation; and
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5.26.14 athletetestingdata, includingthe IBUtestingdataanddataavailableinADAMS.

5.27 The Commissionprocessedpersonaldata in accordancewith its PrivacyPolicy(available
at biathlonworld.com/about-ibu/inside-ibu/committees and in accordance with

applicable legal provisions on the protection, lawful processing, and confidentiality of
personaldata as well as data security, in particularthe Data ProtectionAct as amended

( ) and the General Data Protection Regulation (GDPR). The Commission did not

review all of the data collected, but insteadwhere appropriatesearchedand siftedthe

data usingsearch criteria limitedby date (to the periodrelevantfor the investigation and

usingkey words or phrases to identify only informationthat was potentiallyrelevantto

the investigationandto filter out informationthat was not relevantto the investigation.

5.28 Duringthe periodbeinginvestigated, a number ofIBUExecutiveBoardmembersandstaff

used personal email accounts to conduct IBU business, without copies of those emails
being saved on the IBU server. As a result, a number of important emails were not

available. On the recommendationof the Commission, the IBUExecutive Boardresolved

in 2019 that movingforward only official IBU email addresses should be used for the
conduct of IBU business, and copies of all emails relating to IBU business should be
retainedon the IBU'scomputerservers.

5.29 The Commissionalsocollectedand revieweda significantamountof IBUbloodscreening
data collected at IBU events, as well as the software (ARIETTA) occasionally used to

analyse it (see paragraph6.64.4, below) . However, the data providedby the IBUwerenot

complete. Inparticular, data fromcertaineventswere enteredon a particularlaptopthat

couldnot be found despite extensivesearchingat the IBUheadquarters, and none ofthe

IBU Medical Delegates or MedicalAssistants or anti-doping staff were able to recall its
location. Nor had the data on that laptop been backed up anywhere. Furthermore,

althoughthe IBU had retainedhard copies ofthe Sysmex reportsof the bloodscreening
values, they were inadvertentlydestroyedwhenthe IBUmovedoffices in 2020.

Interviews

5.30 The Commissionspoke to approximately60 people, mainly in person or (during the
COVID pandemic) by video, with a small number by telephone or through written

questions. Thesepersons(listedat AppendixOne) have included:

5.30.1 current and former members of IBU staff;

5.30.2 IBU Executive Board members;

5.30.3 IBU advisors ;

5.30.4 former IBU Medical Committee members ;

5.30.5 an IBU member;

5.30.6 an IBU contractual partner;

5.30.7 active and retired biathletes ;

5.30.8 Russian whistleblowers , including Dr Grigory Rodchenkov ;

5.30.9 former RBU and RUSADA officials (which interviews were arranged with the
assistance of RUSADA and/ or the RBU) ;

5.30.10 Russian biathlon coaches ;
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5.30.11 WADA-accredited lab personnel;

5.30.12 WADA representatives; and

5.30.13 IOC representatives .

5.31 Regrettably, the Commissionhas been unable to interviewAnders Besseberg or Nicole

Resch. Whilethe Commissionmade itclear that itwantedto providethemwith a rightto

be heard, ( i ) Anders Besseberg was not willing to submit to an interview with the

Commission until the conclusion of the Austrian and Norwegian criminal law

proceedings, and (ii) Nicole Reschsaidthat she was unableto submit to an interviewwith

the Commissionwithin the timeframeofthe investigationdue to health-relatedreasons.
As a result, the Commissionhas nothadthe chanceto put to themthe specific questions

and the evidence/ allegations againstthem at interview . Nor did either of themtake the

opportunitygivento themto providesubstantivecommentson a draftofthis FinalReport

that was provided to them in November 2020. However, both Anders Besseberg and
Nicole Resch expressly referred the Commission to the statements they made in the

context of the Austriancriminal proceedings, and asked that the Commission take into
accountwhat they said inthose statements. The Commissionhas doneso.

5.32 The Commission also notes that the following people refused to submit to an interview or
to answer the questions of the Commission :

5.32.1 AlexanderKravtsov, formerRBUPresident. The Commissionsoughtto arrange
an interview with Mr Kravtsov with the assistance of Victor Maygurov, the

current RBU President. Mr Maygurovstated that Mr Kravtsovwas willing to

answer questions, but only in writing. While an in-person or video meeting
would have been preferable, the Commission prepared a list of written

questions for Mr Kravtsov, and sent them to Victor Maygurov on 10 August

2020. Mr Kravtsovconfirmedreceiptofthe Commission'sletter on 19 August
2020, whichwas the deadline the Commissionhadinitially set for a response,

and saidthat he hadstartedworkingon a responsebut neededmore time as

he was takingthe letterveryseriouslyandwantedto be preciseinhis response.

The Commission followed up with Mr Kravtsov directly on 31 August and
6 September2020, buthe did not reply. The Commissionmade it clear that if

hedidnot respondwithina few daysof September2020, thenitwouldrecord

inthis FinalReportthat hehad refusedto answerthe Commission'squestions.

As a final attempt, the Commissionsoughtthe assistanceof Mr Maygurovon

11September2020, butagain no responsefromMrKravtsovwas forthcoming.
As a result, the recordis clearthat Mr Kravtsovhas failedto cooperatewiththe
Commission'sinvestigation. The Commissionnotes that on 18 September2020

TASS news agency reportedthat Mr Kravtsovhad been arrestedonsuspicion

ofembezzlingfederal funds.36

5.32.2

36 See tass.com/economy/1202513 and insidethegames.biz/articles/1098605/alexander-kravtsov
detained -embezzlement.
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5.32.3

5.32.4

5.33 The refusal of various people to submit to interviews and the difficulty the Commission

faced in obtaining timely answers and documentation from some people ( including

certain IBU Executive Board members) wasted a significant amount of the Commission's
time, also resulting in increasedcosts to the IBU.

Engagement with biathletes

5.34 In contrast, the Commissionis grateful for the cooperationand input it received from

certaincurrentand formerbiathletes. Inparticular:

5.34.1 Commissionmember Vincent Defrasne and the CommissionLegal Secretary
LaurenPagé staged a Q & A session for biathletesand support staff at the IBU

World Cup in Holmenkollenon 19 March 2019, to explain the Commission's

work and to invite biathletes and support staff to come forward with any
informationthattheymightwishto sharewiththe Commission. Basedon those
discussions, itwas clear that biathleteswere keen to see strongergovernance
structures put in place at the IBU, and greater transparencyin dealingwith

anti-dopingand other integrity-relatedissues.

5.34.2 Mr Defrasne, Ms Pagé, and Athletes' Committee chair Clare Egan hosted a

webinar for biathletes on 8 August 2019, to provide an update on the key

governance reformsin the new proposedConstitutionandsupportingrules, to
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give them an opportunity to ask questions or comment on the draft
Constitutionandrules, and to providean updateof and a forumfor questions
abouttheCommission'sinvestigation.

5.34.3 The Commission incorporated feedback received from biathletes into the

governancereforms, includingby givingthe IBUAthletes' Committeethe right

to call an ExtraordinaryCongressmeetingat any time if supportedby at least

threeIBUmemberfederations(see Article 13.2.3ofthe 2019 IBUConstitution)

and by ensuringthat very strictsanctions includingquota reductions) apply
to national federations where three or more of their athletes commit

intentional ADRVs within any rolling four-year period (see Article 12 of

Chapter D of the IBUIntegrityCode) .

5.34.4 With the assistance of Clare Egan, the Commission (represented again by

Vincent Defrasne and Lauren Pagé hosteda further Athlete Q & A session in

Ostersund on 2 December 2019. The purposeof the sessionwas to provide a

broad overview of some of the major integrity-related governance reforms
adopted by the IBU at the ExtraordinaryCongress on 19 October 2019, to

provideanupdateon the Commission'sinvestigation, andto allow athletesan

opportunityto ask questions. DrFranzSteinle ( IBUExecutiveBoardmember

and Biathlon Integrity Unit Board member) attended the first part of the

session to introducethe newBiathlon IntegrityUnitand explainhis role. The

athletes were again encouraged to speak to the Commission regardingany

questionsor ifthey hadany informationto share.

5.34.5 Duringthe course of the investigation, the Commission alsohadan opportunity
to speak with a numberofbiathletesone-on- one

5.35 The Commission also providedcopies of its interim reports to Clare Egan, who helpfully
distributed them by email to her athlete distributionlist.37

Whistleblower reports

5.36 The Commission set up a state-of-the- art whistleblower web portal, using the
BKMS®System provided by Business Keeper , the leadingwhistleblower service
providerinEuropefor internationalcriminalauthorities, major sport organisations, and
large corporations.

5.37 Although the web portalwas widely publicisedand made availablevia the IBUwebsite,
the Commission di not receive any whistleblowerreports about allegations tha

were the subject of its investigation. However, the Commissionreceivedwhistleblower

reports on three different topics, which are described in Appendix Three to this Final
Report

37 Copies of those reports were also posted on the IBU's website : see biathlonworld.com/about
ibu / inside- ibu /committees.

35



IBU External Review Commission Final Report Redacted version

6 . THIRD MANDATE: THE EVIDENCE GATHERED AND THE CASES TO ANSWER

IDENTIFIEDBYTHECOMMISSION

6.1 The nub ofthe allegationsagainstMrBessebergis that he breachedhis obligationsto the

IBUby improperlyfavouringRussianinterestsinmanyspheres, includingbutnotlimited
to the sphereofanti-doping. However, a centralallegationis thatthe Russianconspirators

bribedhim to help cover updopingwithinthe Russiannationalbiathlonteam. Therefore,

an important threshold question is whether there is reliable evidence that Russian

biathletes were doping in the relevantperiod (broadly, 2008-2015) . If not, then there

would havebeen noneedto bribe MrBessebergto helpcoverup that doping.

6.2 In the Commission's view , the evidence (set out in Section 6A, below ) is more than

sufficient to conclude (i ) that many Russian national team biathletes were doping in
particular, with rEPO and steroids) in the period 2008-2015; and (ii) that they were

supported and protected from exposure by conspirators at the Ministry of Sport, the

Centre for Sports Preparation (CSP) , the Russiannationalanti-doping agency (RUSADA) ,
and the RBU.

6.3 The Commission has not uncovered direct evidence that Mr Besseberg was paid to assist
that conspiracy, and it considers it likely that only the criminal authorities could do so .

But it has identified evidence of Mr Besseberg being provided gratis with hunting trips ,
hunting trophies, the services of prostitutes, and other expensive gifts by Russian parties

(see Section 6B.1) . Ithas also found evidence of Ms Resch being groomed by RBU officials
and then assisting them indefending Russian biathletes from doping charges (see Section
6B.2 ). The Commission has not found evidence that Mr Besseberg or Ms Resch were

complicit in burying ABP or other doping cases involving Russian biathletes (see Section
6B.3 ). However, in the Commission's view the evidence does show (see Section
6B.16) a clear andconsistent pattern ofMr Besseberg unduly favouring Russian interests,
in breach of his duties as IBU President, and in addition various apparent breaches by

Nicole Resch of her duties as IBU Secretary General (including apparent improper
conduct in respect of certain doping cases broughtagainst Russian biathletes).

6A DopinginRussianbiathlon

6A.1 Dr Rodchenkov's allegations

6.4 Dr Rodchenkov's allegations, set out in affidavits he has filed in various cases, are as
follows:

6.4.1 Dopingwas rifeinRussianbiathloninthe periodthat Dr Rodchenkovworked

at the Moscow anti-doping laboratory, i.e., between 2005 and 2015. In
particular, as athletes in a highly competitive endurance sport Russian

biathletes abused recombinant erythropoietin (rEPO) as well as various
anabolic steroids, includingin particularthe three steroids in the 'Duchess
cocktailthat Rodchenkovdesignedin 2011/12 (oxandrolone, metenolone,

and trenbolone).

6.4.2 Before the 2010 Winter Olympic Games inVancouver, Russianbiathletes were

using rEPO that was supplied to them by two doctors who worked with the
national team , Stanislav (or ' Stasik ') Dmitriev, and his son , Andrei
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Initially the rEPO they suppliedwas notdetectable by the WADA - accredited
laboratories (because their supplier, had removed the

sialic acid fromthe rEPO so that the identificationcriteria specifiedby WADA
would not be met , butsubsequentlytheybegansupplyinglow-grade rEPOthat

could be detected. After three biathletes under their care tested positive for

rEPO in2009 (see paragraph6.15 below ), the RBUfired the Dmitrievs, andDr
Irina Rodionova (a medical doctor then working for the Russian Olympic

Committee) replacedthemas a doctor for the nationalbiathlonteam.

6.4.3 Dr Rodchenkov noted that in December 2010, the Russian national biathlon

team was training for the 2011 IBU World Championships , which were to be
held in Khanty-Mansiysk, Russia, in March 2011. He said that

' [ Dr Irina] Rodionovaasked me to

preparea specialdopingprogram to help the team. I prepareda specialplan,
which included a regimenofhuman- growthhormones, high- quality EPO, and
sports vitamins invited me into

his car with him, after which directed his driver , who was also in

the car with us, to give me an envelope , which contained $ 15,000 to acquire the
PEDs, which I then gave to Rodionova '.

6.4.4 However, the Russian biathlon team's results at the 2011 IBU World

Championshipswere poor (it camesixth in themedalstable, with just three -
silver medals) , and therefore tolerated the

Dmitrievs starting to supply to biathletes on the national team again

6.4.5 In the autumn of 2012, Deputy Ministerof Sport Yuri NagornykhadvisedDr

Rodchenkovthat he had drawn up a plan for the CSP, working with RUSADA

and the Moscow laboratoryand others, to dope Russianwinter sportathletes
to maximise their chances of winning medals at the 2014 Winter Olympic

Games to be held inSochi, Russia, inFebruary2014) .

6.4.6 In January 2013, Dr Rodionova became deputy Director of the CSP with
responsibilityfor winter sports. Accordingto Dr Rodchenkov, Dr Rodionova
told himthat Alexander Kravtsov, the Directorof the CSP from 2009 to 2020

(andthe Presidentof the RBUfrom 2014to 2018) , releasedsubstantialfunds

to Dr Rodionovato finance the doping of Russianathletes in preparationfor

the Sochi Games, including giving her three million roubles in cash

(approximately$100,000) in October or November2013 to cover the costs of
buying drugs including rEPO and growth hormone) for Russian skiers,

bobsleigh, and biathletes. Dr Rodchenkov said: provide EPO to female

biathletes, Rodionova kept EPO ampules in bulk (100+ ampules) in my
Director'soffice in Moscow Laboratory'.

6.4.7 Up to and including 2012, Russian athletes had used an anabolic steroid

developedbythe EastGermans, called Turinabol,39butin 2012 DrRodchenkov
and his associate Dr Tim Sobolevskypublisheda new testing method that
enabledthe detectionofmetabolitesofTurinabolfor upto fivemonthsafter its

39 Franke, W. & Berendonk, B., Hormonaldoping and androgenisationofathletes: a secretprogram of

the German DemocraticRepublicgovernment, ( 1997) Clinical Chemistry, 43 :1262-1279. In 2016, the IOC
re-tested samples collectedat the 2008 BeijingGames and the 2012 LondonGames. More than 75 samples

belongingto Russianathletes tested positive for Turinabol. See Chicherova v IOC, CAS 2016/ A / 4839, paras
29-30 .
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use,40 which meant that a different steroid with a much shorter detection
window was needed. Dr Rodchenkov therefore devised a cocktail of

oxandrolone, methenoloneand trenbolone, mixedwith whisky or vermouth,
whichwouldbe absorbedquicklyandwouldnotbe detectableafterfive days.41

He explainedthe methodto Dr Rodionovaand her associate

who sourcedthe steroids andmixedupthe cocktail. (Itwas DrRodionovawho

called it the 'Duchess cocktail', after a popular brand of lemonade sold in

Russia) DrRodionova subsequently told DrRodchenkovthat 15-20biathletes

were usingthe cocktail

as wellas athletesfrom other winter sports.

6.4.8 This doping was concealed by three different methods :

6.4.8.1 Pre-departure testing: Becauseit could not manipulate the drug
testingof samplescollectedoutside Russiaand sent for analysisto

WADA -accredited laboratories outside Russia, the Ministry of

Sport instructed RUSADAto test Russianathletes before they left

to competeabroad to check that the drugs they hadtakenwere no
longer detectable intheir systems.

6.4.8.2 Domestic testing: Dr Rodchenkov manipulatedthe normal urine

testing protocolsat the Moscowanti-doping laboratory. Ifa urine
sampletested positiveon initialtestingfor a prohibitedsubstance,

hewouldemailthe sample numberandthe initialresultto a liaison

person at the CSP (usually Aleksey Velikodny, who was a CSP
'analyst' ), who would then relay it to the DeputySports Minister,
Yuri Nagornykh. (Velikodny worked on the second floor of the

Ministry of Sport, in close proximity to the Deputy Minister) .

Velikodny would use the sample code number to find out from

RUSADA which athlete had given the sample, inform Mr

Nagornykh, and then email Dr Rodchenkovwith Mr Nagornykh's
instructions, i.e., whether or not to save the athlete. If the

instructionwas to save the athlete, Dr Rodchenkovwould report

the sample results as negative in the Moscow laboratory's
LaboratoryInformationManagementSystem (LIMS) databaseand

inWADA's onlineADAMSdatabase, while retaininga recordofthe
positive results in a hidden part of the LIMS database. (This is
described in Professor McLaren's reports as the Disappearing
PositivesMethodology).

6.4.8.3 IOC testing at the SochiGames: The plan was for key athletes to

continuedopingrightup to andevenatthe Sochi Games. However,

although Dr Rodchenkovwould also be in charge of the satellite

doping control laboratory in Sochi at which all samples collected

at the Games would be analysed, he would not be able to

manipulate the testing process there in the same way, because

40

41

Sobolevsky& Rodchenkov 2012) ' Detectionand mass spectrometriccharacterizationof novel
long-termdehydrochloromethyltestosteronemetabolitesinhumanurine', SteroidBiochemMolBiol. 2012

Feb;128( 3-5) :121-7( doi: 10.1016/ j.jsbmb.2011.11.004) .

IBU v Glazyrina, ADHP decisiondated 24 April 2018, paragraph 187 ( ' scientific studies have

demonstratedthat buccaladministrationof a combinationof AndrogenicAnabolicSteroids ( AAS) like
methenolone, oxandroloneand trenbolonedissolvedin alcohol( aka the DuchessCocktail will result in

a significantingestionofAAS. The detectionperiodwill be shortandno long-term metabolitesofthe AAS

willbe detectable' ).
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there would be a number of international experts present at the
laboratory to observe the procedures on behalf of the .

Therefore, the Ministry of Sport arranged for FSB operatives to
work out how to open the sealed sample bottles, swap out the
urine, and then re- seal them, so that Dr Rodchenkov, assisted by

laboratory staff members Evgeny Kudryavtsev and Yuri Chizhov,
could swap out dirty' samples for clean samples collected fromthe
athletes in question prior to the Games and stored ina 'clean urine
bank' in an FSB building next to the Sochi laboratory. (This is
described in Professor McLaren's reports as the Sample
Swapping Methodology). Dr Rodchenkov said that starting in
2012 Dr Rodionova collected samples unofficially from winter
sport athletes (includingbiathletes) who might be selected for the
national team at Sochi, and gave the samples to Dr Rodchenkov to
test to ensure they were drug- free before those samples (and/ or
further samples collected quickly from the athletes while they
were drug- free) were stored for potential use in Sochi.

6A.2 Dr Rodchenkov's credibility as a witness

6.5 The Russianauthoritieshavedismissed Dr Rodchenkovas a fantasist and a criminal, and

hisallegedco-conspirators MrKravtsov, Dr Rodionova, andMrKudryavtsevhave denied
his allegations outright, including inthe last two cases) in sworn testimony beforethe

CAS. However, their credibility is tainted,42 while several independent parties have

examinedthe record and have found that Dr Rodchenkov'sallegations are supportedby
objectiveevidence andtherefore are credible:

6.5.1 Professor Richard McLaren investigated Dr Rodchenkov's allegations
independently for WADA. He interviewed Dr Rodchenkov several times and
also reviewed thousands of Excel sheets, emails, PDFs, and other documents
from the Moscow laboratory that were saved on Dr Rodchenkov's laptop, after
confirming the authenticity of those files by examining their metadata. He also
spoke to other witnesses . On 18 July 2016, Professor McLaren issued his first
report, which concluded that there was enough corroborated evidence to
confirm 'beyond reasonable doubt' the use of the 'Disappearing Positives

Methodology ' and the existence of a protection scheme for Russian athletes.43
Professor McLaren concluded that Dr Rodchenkov's account of a state

sponsored scheme of doping and cover- up of doping was 'credible and
truthful', a conclusion he reached 'because the forensic and scientific evidence
that I have gathered corroborates that he has been completely truthful in his

interviews with me'. 44 He confirmed those findings in a second report dated
9 December 2016, alongside which he published Evidence Disclosure Packages
(EDPs) containing evidence relating to the athletes ( from both summer and

42 As to Dr Rodionova , see IBU v Ustyugov, ADHP decision dated 13 February 2020 , paragraph 445

( 'The Panel also finds that the manner in which [Dr Rodionova gave evidence before the Panel was at
times evasive and non- responsive to the proper questioning of Counsel for IBU. In our minds Ms Rodionova

was not a reliable witness ') . As to Mr Kudryavtsev , see paragraph 6.11.4.2 , below .

Report of Independent Person to WADA dated 18 July 2016 (McLaren Report 1) [Document 5 .

McLaren Report 1, p.7.

43

44
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winter sports) that he consideredwere involvedin and/ or benefitedfromthe
scheme.45

6.5.2 After publication of the first McLaren Report on 18 July 2016, the IOC

appointed (i ) a Disciplinary Commission chaired (ultimately) by former
Presidentof Switzerland Mr Samuel Schmid, to investigateand report to the
IOC Executive Board in relation to Dr Rodchenkov's allegations concerning a

state -sponsored doping scheme in Russia (the SchmidCommission) ; and ( ii)
a second Disciplinary Commission, chaired by Professor Denis Oswald, to

investigatewhether individualRussianathleteshadparticipatedinthe scheme

and committed ADRVs at the 2014 Sochi Olympic Games ( the Oswald
Commission) .

6.5.2.1 When it reportedin December2017, the SchmidCommissionsaid

ithadidentified independentandimpartialevidence' that'enables

the confirmation of the existence of the Disappearing Positives

Methodologyas well as a tamperingmethodology, [ ... as described
in the FinalReportby Prof.RichardMcLaren. The IOC DCconfirms

the seriousness of the facts, the unprecedented nature of the

cheatingschemeand, as a consequence, the exceptionaldamageto
the integrityof the IOC, the Olympic Gamesandthe entireOlympic

Movement'. The Schmid Report also quoted Mr. Alexander
Zhukov, President of the Russian National Olympic Committee,

who (alongside Mr. Pavel Kolobkov, RussianMinister of Sport at

the time) expressedhis 'sincere regrets for the serious violations

that took place' andgave his assurance 'that all organisationsand

agencies involvedare taking necessary steps to prevent it in the
future'. MrVitalyMutko, DeputyPrimeMinister, also declared ina
letter of 9 October 2017 that ' individual officials who worked in

different sport organisations and might have been connected to

each other, unfortunately, violated the anti-doping rules. They
were dismissedfromoffice'.47

6.5.2.2 Meanwhile the Oswald Commission accepted that the evidence
relied on by Professor McLaren was 'extremely strong' . It agreed

with him that that evidence proved beyond reasonabledoubt the
existence and implementationof the doping conspiracy in Sochi

'and well beyond Sochi' . It also made its own assessment of the
credibilityof the evidencegivenby Dr Rodchenkov, and concluded

that he was ' tellingthe truth', in particular because ' [ e] very time

other evidencehas beenavailable, the informationprovidedby Dr

Rodchenkov has been systematically corroborated by such
evidence'.48

45

46

Reportof IndependentPersonto WADA dated 9 December2016 (McLaren Report2) [Document
6] .

IOC Disciplinary Commission's Report to the IOC Executive Board dated 2 December 2017
[ Document7] , p.24.

Ibid, p.21 ( Zhukov ), p.22 (Mutko). Those officials were Deputy Sports Minister Yuri Nagornykh,
Ministryanti-doping advisor Natalia Zhelanova, Evgeny Kudryavtsev, Yury Chizhov, and Dr Avak Abalyan.

Zaitseva, Oswald Commissiondecision dated 22 December2017, paras 127, 247-48.
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6.6 The existence of the Russian doping and protection scheme has been accepted over and
over again by different CAS panels . For example :

6.6.1 The CAS panel inInternationalWeightliftingFederation v Russian Weightlifting

Federation, CAS OG 16/09, para 7.11, confirmed that the findings of the first

McLaren Report constituted reliable evidence for the purposes of excluding
Russianathletes from the 2016 Olympic Games in Rio, as those findings met ' a

high threshold, because the standard of proof that was applied was “beyond
reasonable doubt

6.6.2 In Balandin v FISA & IOC, CAS OG 16/012, and other CAS Ad Hoc Division

decisionspriorto the 2016 Rio OlympicGames, CASpanelsuphelddecisionsof
internationalfederations not to admit athletes who were implicatedin the
RussianschemebasedoninformationprovidedbyProfessorMcLaren.

6.6.3 The CAS panel in Russian Paralympic Committee v InternationalParalympic

Committee( IPC ) CAS 2016/ A / 4745, para 60, upheldthe IPC'sbanof the entire

RussianParalympicteamfromthe RioParalympicGamesbasedon the findings
of the first McLaren Report and a further affidavit from Professor McLaren,

ruling that [ t]he existence of the system as described in the IP Report and in

the McLaren affidavit means that the RPC breached its obligations and
conditions ofmembershipof the IPC'.

6.6.4 On 15 May 2017, a CAS panel rejectedthe appeal by Russian skier Alexander

Legkovagainst the provisionalsuspensionthat FIS had imposedon himbased
on the evidence set out in the McLaren report, implicating him in the Sochi

sample-swappingscheme. The CAS panelfoundthat the evidencepresentedby

Professor McLarenestablished that there was a reasonablepossibilitythat he
had committedan ADRV.49

6.6.5 InLegkov v IOC, CAS 2017/ A / 5379, paragraph 867, and Zubkov v IOC, CAS

2017/ A / 5422, para 890, the CAS panel that heardthe appeals of 39 athletes

againstthe Oswald Commission'sdecisions stated: 'The Panelhas not made a

ruling on whether and to what extent the alleged doping scheme during the

Sochi Games existedandhow itoperatedeven though it recognizesthat there
is significantevidence that it was in place and worked' . It upheld 28 of the

appealson the basisthat therewas noevidence provingthe athletesconcerned

had personalknowledgeof the scheme ( Legkov v IOC), but upheldthe finding

of ADRVs in the other 11appeals on the basis that the foreign DNA and/ or
unphysiologicallevels of salt foundin the athletes' Sochi samples showed that
they must have been complicit in the swappingof their samples at the 2014

Games (Zubkov v IOC).

6.6.6 InLegkov et al v InternationalOlympic Committee, CAS OG 18/03 (as well as

Ahn et al v InternationalOlympic Committee, CAS OG 18/02) , the CAS panel
confirmed the IOC's rightnot to invite Russianathletes who were foundnot to
be 'clean' based inter alia on the findings and evidence reviewedinthe context

of the secondMcLaren Report. The CAS panelwent as far as to state that itwas

' faced with evaluating an unprecedented response to an extraordinary
situation, that is, a state-sponsored dopingscheme' (paragraph 7.3) .

6.6.7 InIAAF v RUSAF& Pyatykh, CAS 2017/0/5039, the CAS sole arbitrator also

found, based in part on 'wash-out schedules' included in the EDPs

49 Legkov v FIS, CAS 2017/ A/ 4968, para 111 et seq.
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accompanying the second McLaren report, that the athlete knowingly
participatedin a State-dictateddopingplan' (paragraphs91, 115) , which was

then citedas anaggravatingfactorwarrantinga four year ban.

6.6.8 Inawards issued in twelve track & field cases, the CAS sole arbitratorswere

satisfied that the athletes benefitted from the Russian doping scheme and

sanctioned all twelve of them with the maximum four-year period of

ineligibility(CAS 2018/ 0 / 5666-5668, 5671-5676, 5704, 5712-5713, and CAS

2019/0/6156) .

6.7 More specifically, the following CAS panels that have consideredthe testimonyof Dr
Rodchenkovhavefoundhimto be a crediblewitness:

6.7.1 In the Legkov provisional suspension decision, the CAS panel decided not to
accept Professor McLaren's findings on their face (because he was not made

available for cross-examination) but insteadto assess for itselfthe evidenceon
he had made those findings. It saw 'no reason not to credit the general

testimony of Dr Rodchenkov' , noting that itwas corroborated by the scientific
and forensic evidence, as well as the Duchess List, and therefore found Dr
Rodchenkovto be 'a credible witness'.50

6.7.2 In IAAF v RUSAF and Adams et al, CAS 2018/0/5671, para 86, the CAS sole

arbitratordid 'notdoubt the veracity of Dr Rodchenkov'sevidence' . Rather, he
found himto be ' forthright, honestandreasonable' and 'absolutely credible' .

6.7.3 In IAAF RUSAF and Shustov, CAS 2019/0/6156, para 84, the CAS sole
arbitrator found that Dr. Rodchenkov's'narrative of how the anti-detection

methodologies were developed and monitored, including discussion with

Sports Ministry officials and liaisons and their evolution ( including urine

swappingfrom the time when he diluted or added ingredientsto make the B

sampleslook likethe A sample, to the supplyofa tool to openandresealofficial
BEREGbottlesby FSB“Magicians” ) was compelling' .

6A.3 Corroborationof Dr Rodchenkov'sevidence generally

6.8 In addition, Dr Rodchenkov's allegations are strongly corroborated by the copies of the

Moscow laboratory's LIMS database that WADA obtained ( a) from a whistleblower in

October 2017 ; and ( b ) directly from the servers in the Moscow laboratory in January
2019 .

6.9 In October 2017, a whistleblower provided WADA I& I with a copy of the Moscow

laboratory'sLIMS database for the period 2012-2015, which revealedthat, ctly Dr

Rodchenkovhad said, hundreds of samplescollected from Russianathleteshad returned

presumptivefindings for positive substances, but instead of pursuing those findings as

required, the Moscow laboratory hid them and told WADA that the samples were
negative.

6.10 InJanuary2019 WADA & I wasgivenaccessto the Moscowlaboratory, andwas provided

with a copy, made directly from the computer servers in the laboratory, of the LIMS
databaseand underlyingraw datageneratedduringtestingby the laboratoryanalytical
instruments. That information again confirmed that hundreds of samples returned

50 Ibid, paras 208, 222.
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presumptiveanalyticalpositives on initial testingby the Moscow laboratory that were
then hiddenand the samplesreportedas negativeto WADA.

6.11 However, in yet a furthercover-upof the originalcover-up: 51

6.11.1 The data copied from the Moscow laboratory servers in January 2019 were

neither complete nor fully authentic. In particular, while the 2019 copy of the
LIMS database matched the 2017 copy of the LIMS database in many respects,
hundreds of presumptive adverse analytical findings that appear in the 2017

copy of the LIMSdatabasewere removedfrom the LIMS database before it was

copied in 2019, and the relatedunderlyingraw data and PDF files were deleted
or altered.

6.11.2 Some ofthe presumptivepositivefindingsandrelatedevidencewereremoved
in 2016 or 2017, after the general scheme to cover up the dopingof Russian

athleteswas first by Dr Rodchenkovand then quickly confirmedby
ProfessorRichardMcLaren's investigation. As discussed further below (see

paragraphs 6.20 and 6.22) , this included the analytical evidence of the
prohibitedsubstances found in the urine samples of Russianstar biathletes
EvgeniyUstyugovandSvetlanaSleptsova.

6.11.3 However, further significant deletions and/ or alterations were made in

December 2018 and January 2019 before the Moscow data were made

available to the WADA team for copying. These activitieswere concealedby

back-datingofcomputersystemsanddata files inanattemptto makeitappear
that the Moscowdata havebeenintheir currentstatesince2015. Furthermore,

the commandsissued to executethe manipulations, deletionsandback -dating

werealsodeleted, in an attemptto avoid detectionofwhat hadbeendone.

6.11.4 Inaddition, someone in the Moscow laboratory :

6.11.4.1 planted fabricated evidence into the 2019 copy of the LIMS

database (purported messages between laboratory staff

members to suggestthat Dr Rodchenkovand two co-conspirators
falsified entries inthe Moscow LIMS database as partofa scheme

to extort money from athletes; and

6.11.4.2 deleted from the 2019 copyofthe LIMS database25 messagesthat
are present in the 2017 copy of the LIMS database. These deleted

messages show that in 2013 and 2014 the then head of Sample
Receptionand AliquotingDepartmentat the Moscowlaboratory,

Mr EvgenyKudryavtsev, was in ed in manipulationof ch

custody records, includingin relation to 'pre-departure samples'
i.e., samples that were tested to ensure Russianathletesgoingto

compete abroad would not test positive) and in relation to
'substituted samples' a reference to destroying evidence in

advanceofan anticipatedsite visit by WADA December2014) .

Mr Kudryavtsev has testified in several CAS cases, denying Dr

Rodchenkov'sallegationthat there was a scheme to prevent the

detection of doping by Russian athletes, and insisting that Dr
Rodchenkovis lyingwhen he claims to the contrary. Therefore

51 See generally WADA Compliance Review Committee's recommendationof non-compliance,
21.11.19[Document8] .

Ibid, para 28.52
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persons seeking to discredit Dr Rodchenkov , and to bolster denials
of a protection scheme , would have every reason to remove these

25 messages from the LIMS database before allowing WADA to
take a copy of it in 2019 .

6.11.5 The Commissionnotes that followinga detailedevidentiaryhearing, the CAS
recently confirmed these facts, notwithstandingfurther Russian denials, in

WADA RUSADA, CAS 2020/0/6689paras 613-673.

6A.4 Corroboration of Dr Rodchenkov's evidence specifically in
relationto biathlon

6.12 There is also a significantamountof third partytestimonyand objectiveanalyticaland

documentaryevidencethatspecificallycorroboratesDrRodchenkov'sclaimthat Russian
biathleteswereincludedinandbenefitedfrom the conspiracyto protectdopedathletes.

Itis set outbelowin chronologicalorder.

6.13 First, though, it is important to note the types ofdrug testing that were conducted during
the relevantperiod:

6.13.1 Urinesamples were collected from athletes both in and out of competitionand

analysed at WADA-accredited laboratories for substances on

prohibited list. The standard analysis 'menu' for initial testing procedures at

the laboratory did not include analysis for ESAs; that had to be requested

specifically by the anti-doping organisation on whose behalfthe samples had
beencollected.

6.13.2 Blood sampleswere collected from athletesbothinandout of competitionand

analysed at the WADA-accredited laboratories for the presence of human
growth hormone and/ or evidence of use of other prohibited substances or

methods (e.g., bloodtransfusions).

6.13.3 Bloodsampleswere alsocollectedfromathletesbothinandout ofcompetition

for analysis as part of the Athlete Biological Passport (ABP) programme. The
ABP programmetests blood samples taken from an athlete over time not for

the presence of prohibited substances instead for parameters such as
haemoglobin (HGB) and reticulocyte count (RET% ) that will vary in

predictable ways if the athlete is taking an ESA or withdrawing/ transfusing
blood. This enables testing authorities to use abnormalvalues not only as a

trigger for target testing for ESAs butalso as the basis for charginganathlete
with use of blood doping even inthe absence of an adverse analytical finding

for the presenceofrEPO or anotherESAin a sample.53

6.14 In terms ofthirdpartytestimonycorroboratingDrRodchenkov'sallegations:

6.14.1 AnatolyKhovantsev, whowas headcoach ofthe Russian men's nationalbiathlon

team from 1992 to , head coach of the Russianwomen's national biathlon

team from June 2010 to April 2011, and head coach of the Russian national
biathlon team (men and women) from 2018 to 2020, told the Russian media:

53
See generally Sottas et al. , 'The Athlete Biological Passport ', ( 2011) 57 ( 7) Clinical Chemistry 969

976.
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' Between2002 and 2014, you could countcleanbiathletesonthe fingers of one

hand' andreferredto a whole generationraisedondoping'

6.14.2 Alexander Tikhonov,who was RBUPresident from 1995 to 2008 and RBU Vice
President from 2008 to 2010, stated publicly in 2010 that the Dmitrievswere
engaged in doping biathletes on the Russian national team

55 Mr

Tikhonovrepeatedthis in an interview with theCommission. Hesaid that

doping of Russian biathletes was ' out of control ' (which is why he
resigned as RBU Vice- President at the end of 2010) . He also said that he
confronted Dmitriev , who said to him: 'No one will catch us '

6.14.3 Generally speaking, the Commission does not consider Mr Tikhonovto be a

reliablewitness (see paragraph6.44.3, below ), but onthis point his testimony
is corroborated by Tatiana Akimova's coach (Alexei Kuznetsov) who said:

'Speakingof who ruinedRussianbiathlon, it is the so-calledDr.Dmitriev, who
lefthis mark in cross-country skiing, biathlonand othersports anddida good

job preachingthe ill- fated EPO. He introduceditvery widely, did not evenstop
at theSochi Olympics'.57

6.15 Turning to the objective analytical evidence corroborating Dr Rodchenkov's allegations ,

urine samples collected by the IBUfrom three Russiannational team biathletes -- Albina
Akhatova Ekaterina lourieva, and DmitryYaroshenko

at the IBUWorld Cup in Ostersundon 4-5 December2008 testedpositiveatthe Lausanne

dopingcontrol laboratoryfor rEP0,58leadingto two yearbansfor all three biathletesthat
were upheldat CAS.59

54

Khovantsev denounces a " generation raised on doping", NordicMagazine, 4 June 2020 [Document

9 ]

55

56

57

58

Tikhonov interview , 21.01.20 [Document 10] .

Akimova's coach: "The so -called doctor Dmitriev ruined Russian biathlon", 25 March 2016
eurosport.ru/biathlon/storysto5396099.shtml[Document11] .

who was Lausannelaboratoryatthe time, told the Commissionthat

Mr Bessebergcalledhim after theyhad reportedthese three rEPO positives, andsaid 'we supportyou, you
musttake this through to the end'. understoodMr Bessebergwas sayinghe wouldstand

by him to resist any pressurefromthe Russiansto turn the positivesinto negatives: interview,
12.06.20[Document12 .

E.& A. v IBU, CAS 2009/ A/ 1931.59
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6.15.1 DrCarrabrehasexplainedthatthesepositivetests came aboutbecausethe IBU
Medical Committee had been monitoring the blood values of the leading

Russian biathletes from the screening programme IBU events (see

paragraph6.65, below) , and consideredithighlylikelythat they were doping,
andso was collectingurinesamples fromthemat the events, but those samples

kept testing negative for ESAs. Upon closer analysis, the band on the

electropherogramfor the endogenousEPO in the samples lookedparticularly

dense, andtherefore Dr Carrabreagreedwiththe Lausannelaboratoryto have

the Seibersdorflaboratoryconduct molecularanalysis of the samples, which
revealedthatthere were two formsofEPOinthe samples, the endogenousEPO
and also a biosimilar' form of rEPO with a similar molecular weight and
therefore similar electrical charge leading to overlap in the

electropherogram. They discussed with WADA and eventually, in February
2009, the Lausannelaboratorywas able to declarethe three positive
for rEPO. Dr Rodchenkov told the Commission that this was a shock for

everyone in Russian biathlon, becauseDr Dmitrievhad said that the rEPO he

was supplyingwould not meetWADA's identificationcriteria.

a

6.15.2 An RBU Anti-Doping Commission found Dr Dmitriev to be responsible for the
positive tests of lourieva, Akhatova , and Yaroshenko.60

6.15.3 All threeathletestoldthe IBUADHPthatthey hadbeengiven ' cardio-protector'
medication by the team physician, Mr Dmitriev, that he had injected the
medicationintothem in late November , thathe hadadmittedthisbefore
the RBUAnti-DopingCommission, andthat hehadtherebycommittedanADRV
(becausethe 'medication' musthavecontainedrEPO)

6.16 RUSADA collected urine samples from Andrei Prokuninand Veronika Timofeyeva
the 2009 Biathlon National Championships, and delivered them to the Moscow

laboratory, where they tested positive for rEPO. DrRodchenkovsaid Mr Kravtsov asked

himto delay reportingthese positivesuntilhehadconsulted internally, but subsequently
agreedthat they could be reported. Dr Rodchenkovconsiders that the Ministryof Sport

considereditworthsacrificingthese athletes(who were notonthe nationalteam) to keep

up the appearance that the Moscow laboratory was catching cheats.62 The RBU
subsequentlyannouncedthat Prokuninand Timofeyeva had each been banned for

years.63

6.17 At the 2010 Winter Olympic Games in Vancouver, Canada in February 2010 Evgeniy
Ustyugovwon a goldmedal inthe mass start 15km event anda bronze inthe 4 x 7.5 km

men's relay. In early 2020, the BIU charged himwith blood-doping in thelead-up to the
2010 Vancouver Games, based inter alia on the fact that

which the

ABP experts eventually consulted by the IBU advised reflected 'likely doping' .

Mr Ustyugov denied the charge on the basis that he has a genetic trait that gives him

naturally high HGB levels. His case was heard by the CAS Anti-Doping Division on

60

61

See allsportinfo.ru/index.php?id=27388 .

IBUv lourieva, IBUADHPdecisiondated11August2009 paras30-32; IBUv Akhatova, IBUADHP

decisiondated11August2009, paras30-32; IBUv Yaroshenko, IBUADHPdecisiondated11August2009,

paras40-42.

62

63

Rodchenkovinterview, 13-14.05.19[Document13] .

See eg Two Russianbiathletesbanned, globaltimes.cn/content/476791.shtml.

Putin hopeful genetic tests will help Ustyugov with his appeal 17 May 2020,

insidethegames.biz/articles/1094344/putin-hopes-genetic-tests-help-ustyugov.

64
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2 September2020, and on 23 October2020 it issued a decision upholdingthe charge,
disqualifyingMr Ustyugov'sresultsfrom 2010 to 2014, and banninghim for four years
( IBUv Ustyugov, CAS / ADD/ 6) . Heappealedthat decisionto the CASAppealDivision,
and that appealwas still pendingas of the date of publicationof this FinalReport.

6.18 On 7 January 2012, RUSADA collected a urine sample from AlexanderPechenkinin

Izhevsk, Russia. The Moscow laboratory confirmed the presence of chlortalidone (a
diureticbannedin and out of competitionby WADA), but put that findingin the hidden
section of its LIMS database and reportedin the open section and in ADAMS that the
sample was negative. After the hidden finding was uncovered, the IBU charged and

provisionallysuspendedMr Pechenkinon 5 November2018. He did not contest the
charge andwas bannedfor four years in June 2019, an aggravatedsanctionbasedon his

participationinan organiseddopingscheme.65He did not appealhis ban to the CAS.

6.19 Dr Rodchenkov has produced a document prepared by a Moscow laboratory staff
member listing urine samples that he says the Moscow laboratory was

storing in December 2012that had been collected from ninemale Russian biathleteson 5
October 2012 (

and from ten female biathletes on 24 October 2012 (

Dr Rodchenkov says the samples were provided as part of the sample
substitution scheme.66

6.20

65

66

IBUpress release, IBUrenders verdicts on two Russian biathletes, 25 June 2019 [Document14 .

Rodchenkovaffidavit, 18.11.17 [Document 15 , Attachment 2. Dr Rodchenkovexplained the

collectionofcleanurinefrombiathletesinOctober2012 was triggeredbya surprisevisit thatWADApaid
to the Moscowlaboratoryon 3 October 2012, demandingthat 67 samplesfrom Russiantrack & field

athletesbehandedover. Dr Rodchenkovwas able to substitutethe urineinthe A samplesovernight, but
told Mr Nagornykhthat this showedcleansamplesneededto be obtainedfromother dopingathletes in

case they needed to substitute their samples at collection stage. He says Mr Nagornykh spoke to

DrRodionova, who immediatelygotassociateswho were partofthe supportstafffor thebiathlonnational
team to start collecting clean urine from national team members. This was the first time that

DrRodchenkovreceivedsamplesinnon- Beregkits fromathletesin wintersportsfor analysisto establish

they were clean ( so that the athletes could start collectingand freezing their clean urine for later

substitution) . Dr Rodionovalatertold Dr Rodchenkovthatshehad lost the informationaboutthe samples

shehadprovided, and so DrRodchenkovasked to put together a list

of clean samples from biathlonand skiing thatwere in the laboratory, and that the clean urine inventory
list that he has provided. Rodchenkov interview , 13-14.05.19 [Document 13]; Rodchenkov affidavit,

12.11.2019 [Document 16 , paragraph47 .
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6.21 On 5 April 2013 RUSADA collected ABP samples from various athletes, including three

biathletes.70 Rodchenkov has produced an email sent by Moscow laboratory staff
member

to Dr Rodchenkov,
on 15 April 2013 , reporting that analysis of the biathletes '

samples had revealed very high levels of HGB ( ' For men HGB (hemoglobin ) and

higher ( for women high hematocrit ' ) . She attached to her email i ) an Excel
spreadsheet listing 15 ABP samples , including three collected from the biathletes on 5
April 2013 , and ii) the lab Sysmex results for the three biathlete samples .

67

68

69

70

The Commissionunderstandsthat the 'BiathlonChampionsRace2013' was heldat the Olympic
Stadiumin Moscowon6 April2013.This was a commercial(show) competitionheldafterthe culmination

ofthe regularbiathlonseason(whichfinishesinthepenultimateweekofMarcheachyear) . RUSADAtested

Russianbiathletesin the lead-up to the event ( on 3-5 April 2013) while the IBUorderedin-competition

testing(usingRUSADA, as samplecollectionagency, withsampleanalysisat theMoscowlaboratory) on6
April2013.

71
See Rodchenkovaffidavit, 18.11.17 [Document 15 , Attachment4. See also original email at

Document19.
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6.21.1 hadHGBof g / d

6.21.2 hadHGBof g / dL

6.21.3 had HGB at g / dL 72

email to three RUSADAThe following day, Dr Rodchenkov forwarded
officials: Nikita Kamaev (Executive Director),

73 The email (whichwas in Russian) was titled 'Fwd: blood samples with

abnormalparametersfor RUSADA, biathlon', and initDrRodchenkovstated: 'We are due

to react somehow, whatsoever, like we are following up. Sure, that it would be

downloaded to ADAMS completely, and there might be unexpected problems prior to

Sochi! RUSADA avoided this problem by the simple expedient of not entering the
doping control forms for these three samples into ADAMS until 26 November 2015, i.e.

two anda halfyears later. Untilthat point, the resultsfor those samples (which had been

uploaded into ADAMS by the Moscow laboratory on 9 April 2013 were orphans' in

ADAMS, not matched to the respective athletes, not included in their respectiveABP
profiles, andso notvisible to the IBU WADA. Further, when the doping control forms

were eventually uploaded into ADAMS in 2015, the samples were initially marked as

invalid in ADAMS because an incorrectreceptiontime was entered that meant they did
notmeet the time limits for validation. In mid-2016, WADA required correctionof these

data, and itwas only then that the samples were markedas valid, and so only then did

theybecomepartoftheathletes' profilesinADAMS.75Dr Rodchenkovsubsequentlyasked
MrKamaevwhy biathleteswouldbe takingrEPO after the end of the season. ' He toldme

that the athletes needed to enrich their blood so that it could bewithdrawn, preserved,
and then transfusedback intothe athletes before the SochiGames'.76

6.22 On 13 August 2013, IBU asked RUSADA to

collect urine and blood ( ABP) samples from EvgeniyUstyugov. On 27August 2013, the

samples were collectedin Tyumen, andwere sent to the Moscow laboratoryfor testing.

6.22.1 The Moscow laboratory detected a long-term metabolite of oxandroloneon
initial screeningof the urine sample, and then confirmedthat finding in the

confirmationtestingprocedure.77Oxandroloneis a prohibitedanabolicsteroid

72

73

74

The NordicAPMU has confirmed that all three HGB values were atypical for the biathletes in
question. Italso flaggedsample ), asa sample collectedfrom by RUSADAon
4 April2013 hada HGBof g / dL SeeNordicAPMU

report, 21.09.20[ Document20 , p.11.

Rodchenkovinterview , 13-14.05.19 [Document13] , para 90 .

See Rodchenkov affidavit , 18.11.17 [Document 15] , Attachment 4. In other words , these abnormal

values would be visible in the athletes ' ABP profiles inADAMS , and therefore RUSADA needed to follow up

on them by collecting urine and blood samples from the athletes to be tested for ESAs, or else there could
be issues in the lead- up to the Sochi Games .

Aikin email, 10.09.20 [ Document21 .

Rodchenkovaffidavit, 18.11.17 [Document15 ,paragraphs24-26.

DrRodchenkovhas explainedthat if the laboratoryknewinadvancethat a samplebelongedto an
athlete, itwouldautomaticallystopthe processafter initialtesting. Ifnot, it wouldcontactthe Ministryof

Sport/ CSP liaison person after initial testing, but it would continue with confirmationtestingwhile it

waitedfor a response, becauseif the instructionwas notto save, and so the resultswouldbereportedas

positive, the delaybetweeninitialtestingandconfirmationwouldbea redflagto any observer.

75

76

77
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and one ofthe ingredientsof the Duchess cocktail. Inthe open part of its LIMS
database, and inADAMS, the Moscowlaboratory reported that the sample had

tested negative.

6.22.2 The 2015 copy of the LIMS database obtained by WADA in 2017 includedthe
actual positive result, stored in the hidden section of the LIMS database.

6.22.3 The copy ofthe LIMS database providedto WADAby the Russianauthorities in
January 2019 lists the sample but contains no mention (even in the hidden

sectionofthe database) ofthe presumptivefindingor the confirmedfinding for

the oxandrolonemetabolite. Inaddition, the PDF files reportingthe results of

analysisof the sample for anabolic steroids and SARMs are missing.

6.22.4 On 21 July 2016, the Russian Investigative Committee came to the Moscow

laboratory, and an unidentifieduser of a Moscowlaboratory computer deleted

folders containing the raw data files evidencing the confirmation of the

presence of oxandrolone in Ustyugov's sample. This was done at 13:48, which

is 12 minutes before the Russian Investigative Committee left the laboratory
(accordingto the protocolit provided to WADA).

6.22.5 Independentforensicexpertswere ableto recoverthe raw data file evidencing
the laboratory'sconfirmationof the oxandrolonemetabolite. They were also
able to find the missing PDF files reporting the presumptive AAF for the
oxandrolone metabolite. The relevant PDF file contained traces of selective

alterationto makethe analyticalresultsappear negativefor oxandrolone.

6.22.6 Inshort, therefore, the forensicanalyticalevidenceindicatesthat the sampledid

indeed test positive for oxandrolone metabolites, that someone deleted the

presumptivefinding from the 2019 LIMS copy, that someone manipulatedand

then deleted the PDF file reportingthe presumptive finding for oxandrolone,
andthatonor before 21July someonedeletedthe rawdata files containing

the resultsconfirmingthe presumptivefinding.7
78

6.22.7 Based on this evidence, the IBU and WADA were able to establish to the
comfortablesatisfactionof the IBU ADHP that the evidence fromthe 2015 LIMS

copy was reliable and proved that Ustyugov had used oxandrolone in August
2013. The IBU ADHP banned Ustyugov for two years and disqualifiedall of his

results from 27 August 2013 onwards.79 He appealed that decision to the CAS,

and that appealwas still pending at the time this FinalReportwas finalised.

6.23 On 19 September2013, a urinesamplewascollectedfrom EkaterinaGlazyrinaandsent
to the Moscow laboratory, which identified and then conf presence of two
anabolic steroids ( two of the Duchess cocktail steroids: oxandrolone, metenolone, and
trenbolone . It recordedthese positive results in the hiddensection of its LIMS database,
but reportedthe samplenegativeinADAMS.The positiveresults andunderlyingrawdata
were then removedbefore the LIMS database and raw data were providedto WADA in
January 2019.Furthersamples collectedfrom Ms Glazyrina in December2013 also tested
positive for the same steroids, and she served a two-year ban for those positives from
February2018 to February2020 (see paragraph 6.25,below). However, the IBUdidnot
attribute the 19 September2013 sample to Ms Glazyrina at the time it broughtthat case
(see footnote 431, below), andtherefore itwas not consideredin that case. Instead, the

78

WADA ComplianceReview Committee's recommendationofnon- compliance, 21.11.19 [Document
] , para 28.

79

IBUv Ustyugov, IBUADHP decision dated 13 February 2020.
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BIU charged and provisionally suspended MsGlazyrina for this separate positive finding
on 24 September 2020.80

6.24 The first IBU World Cup event of the 2013/14 season was held in Ostersund, Sweden,
from 22 November to 1 December 2013. On 26 November 2013, a urine sample was
collected at the event from Alexander Loginov and to the WADA - accredited
laboratory in Cologne for analysis . The Cologne laboratory reported an atypical finding
for rEPO, meaning itwas only positive by method, not two as required by the WADA

testing criteria in effect at the time, but the WADA testing criteria were in the process of
being revised, so the Cologne laboratory recommended storing the sample for later re
analysis. When the sample was re- analysed in November 2014 in accordance with the

new criteria, it tested positive for rEPO. Mr Loginov waived his right to analysis of the B
sample and blamed his positive test on medication he had taken . The ADHP found that he
had administered rEPO and that he had tried to deceive the panel,and therefore imposed
a two -year ban (which it declined to back -date) and disqualified all his results from 26
November 2013 onwards.81

6.25 Ekaterina Glazyrina, a candidate for the women's relay team for the Sochi Games ,
competed in the first three IBU World Cup events in the 2013/14 season, from
22 November to 15 December 2013 , and in the Russian Championships in Izhevsk on 19
21 December 2013. She then competed in the fifth and sixth IBU World Cup events from
7 to 19 January 2014, before going on to compete at the 2014 Olympic Games in Sochi.
The only event she missed in that entire period was the fourth IBU World Cup event, in
Oberhof from 1to 5 January 2014. This is why :

6.25.1 RUSADA collected urine samples from Glazyrina on 19 December and

December 2013 at the Russian Championships in Izhevsk. The samples

were sent to the Moscowlaboratoryon 23 December 2013.

6.25.2 On 25 December2013, Dr RodchenkovemailedAlekseyVelikodny at the CSP

about Glazyrina's 19 December 2013 sample: Metelonone, oxandrolone,

trenbolone', and' I think this is a bit too muchandsuchsamplesshouldnotget

into the laboratory, and ' she has to be hidden immediately' . Mr Velikodny
replied: The issueis beinglookedintoas we speak! We willpullherout ! ' About

an hourlater, Velikodnyemailedback: 'Yes, it is necessary! I checked it, she is

in Ruhpolding (Germany) now until 13 January, and afterwards to Antholz

(Italy) until 30, on 30th is arrival at the ! I reported and wait for the

decision' . Abouttwo hourslater, Velikodnywrote: ' Save', andtenminuteslater

anotherlaboratorystaff member said: ' Ifshe is now startingat the WorldCup,
she will be pickedup for sure – itwill be not a very pleasantsituationfor the

laboratoryifwe didn't find anythingin case of such a concentrationand such

substances'.82The Moscowlaboratoryrecordedthe positiveresultsonly inthe

hiddensectionof its LIMS database; it reportedthe sampleas negative inthe
opensectionof LIMSandin ADAMS.83

80

81

BIU press release,24.09.20 [Document 22 .

IBUv Loginov, IBUADHP decision dated 30 June 2015.

EDP 0230, 0231, 0232 [Document 23 ] .

Rodchenkov affidavit , Oswald Commission , 05.11.17 [Document 24 paragraphs 27-28 and
Attachment 7 .

82

83
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6.25.3 On 26 December2013, someoneat the MoscowlaboratoryemailedVelikodny
the samplecode numberfor Glazyrina's Decembersamplewiththe message

'Methenolone, oxandrolone (weak) ' . Velikodny emailed back: Save'.84 This
samplewas also reportednegative in ADAMS.

6.25.4 Dr Rodchenkov has produced the following entries from his diary:

6.25.4.1 26 December2013: RodionovaandGlaz to Ruhpolding'

6.25.4.2 29 December 2013 Rod back. She hustled about on behalf of

Glazyrina there'.85

6.25.5 Glazyrinawaspulledat the lastminutefromthe startlistforthe IBUWorldCup
eventin Oberhofon 1-5January 2014.

6.25.6 A sample was collectedfrom Glazyrinaon 6 January2014 in Ruhpolding. Itwas

tested at the Moscow laboratory on 8 January 2014 and was negative for

prohibited substances. Glazyrina competed that day at the IBU World Cup
event in Ruhpolding, andat the nextWorld Cup event, and then in Sochi. The

IBU ADHP concluded that 'the 6 January2014 doping control appears to have

been a out" test by RUSADA during the training camp of the Russian
team in Ruhpolding, analysed by and within the control of the Moscow

laboratory, to verify the athlete hadfully excreted the substance'.86

6.25.7 Relyingon the above evidence, the IBUprovisionallysuspendedGlazyrinaon
10 February2017, andreferredthe caseto the IBUADHP on29 June 2017.

6.25.8 Based on the above evidence, the IBU ADHP was comfortablysatisfied that
Glazyrinahadused oxandrolone, trenbolone, and metenolone(i.e., the three

ingredients of the Duchess cocktail). It banned her for two years and
disqualifiedall ofherresultsfrom 19 December2013 on.87

6.25.9 Ms Glazyrina filed an appeal to CAS against that decision, but subsequently
withdrew it.88

6.26

84 EDP0235 [Document25 .

85 Document 26 .

86

87

IBUv Glazyrina,ADHP decision dated 24 April 2018, para 184.

IBUv Glazyrina,ADHP decision dated 24 April 2018 .

IBU press release, IBUverdict against Glazyrina nowlegally binding, 21.06.18 [Document27] .88
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6.27 On 23 December2013, urine samples were collectedfrom IrinaStarykhandEkaterina

lourievaout ofcompetitionin Slovenia on behalfof the IBU. On 1 January 2014, a second
samplewas collectedfromlourieva, andon 2 January 2014 a secondsamplewas collected

from Starykh in Oberhof. The samples were analysed in the WADA-accredited doping

controllaboratory in Seibersdorf. The first three tested positive for rEPO, the fourthwas

atypical and was stored for later re-analysis. Nicole Resch notified the RBU and the

athletes of their provisionalsuspension on 28 January 2014, shortly before the start of
the 2014 Olympic Games in Sochi. Dr Rodchenkov said Dr Rodionova told him that

Starykh was furious that she would not be able to compete in the Sochi Olympics, and

threatened to come out publicly and blame Dr Dmitrievfor givingher ,90 and

bought her silence by payingher the same amount of

money as shewould havereceived had she won a medalat the Sochi Games.91Starykh

subsequentlywaived her right to a hearingbefore the IBUADHP, and acknowledgedher

ADRV, blaminga substance that she injectedas part of a ' cosmetic procedure' . The IBU

ADHP bannedher for two yearsanddisqualifiedallofherresults from 23 December2013
on.92 lourievaalso acknowledgedher ADRV, and the ADHPbannedher for life (as itwas

a second offence) .93 In November 2014, Starykh's second sample was re-analysed and

also tested positive for rEPO. In August 2015, the IBU ADHP accepted the IBU's
submissionthat she must have taken more than one injection of rEPO to have positive

samples ten days apart and consideredthat to be an aggravating factor that justified
increasingherbanfromtwo years to three.94

6.28 The evidence produced by Professor McLaren also included lists of Russianbiathletes

fromwhom samples werecollecteden masse on 6 January 2014 in Ruhpolding, with the
samples shippedback to Moscowfor analysis; on 11January2014 inMoscow; andon 16

January2014.95 The lists originatedwith RUSADA, andwere sent to the RussianMinistry

of Sport, and the sample numberswere then communicatedto the Moscowlaboratory.

Accordingto the McLaren EDPs, allof the sampleswere'pre-departure saves' andwere

reportednegativein ADAMS.
96

6.29 On 21January 2014 AlekseyVelikodnysent Dr Rodchenkova list ofathleteswho would
beinthe Russianteamatthe Sochi Olympicsandwhowerecontinuingtotakethe Duchess

89

90

AlexeiKuznetsov(coachto TatianaAkimova) has publiclyblamedDmitriev for Starykh'spositive
test. Akimova's coach: "The so - called doctor Dmitriev ruined Russian biathlon", 25

(eurosport.ru/biathlon/storysto5396099.shtml).

Rodchenkovinterview , 13-14.05.19 [Document13] ; Rodchenkovaffidavit to Schmid Commission,

02.11.2017 [Document 29 , paragraph 201, fn 23

91

92

93

IBUv Starykh,ADHP decisiondated 14July 2014.

IBUv lourieva,ADHP decision dated 18 July 2014.

IBUv Starykh,ADHP decisiondated 30 June 2015.

EDPs 0883, 0884, and0885 [Document 30].

94

95

96
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cocktail, so that Dr Rodchenkovwould know that if those athletes were selected for

testing at the Sochi Games, their samples would have to be discarded and replacedby

urinefrom the ' clean urinebank' before the sampleswere analysed at the Sochisatellite
laboratory.97

6.30 The biathlon competitions at the 2014 Olympic Games in Sochi took place from 8 to 22

February 2014.Dr Rodchenkov claimsto have swapped out the urine from 11samples

during the Games. He says they only

had three bottles of Zaitseva's clean urine to swap in, and so nearly ran out, but Dr

Rodionova delivered a further bottle. These samples all tested negative in the Sochi

laboratory, but subsequent analysis revealed scratches and marks on all of the sample
bottles that were consistent with them having been opened and then re-sealed. In

addition, one of Zaitseva's samples contained non-physiological levels of salt.

(Dr Rodchenkovhas explainedthat he added salt to the clean urine where necessaryto
matchthe specificgravityof the urinein the sample collection bottle, as recordedon the
doping control form ). On this basis, the Oswald Commission found that Romanova,

Vilukhina, andZaitsevahadcommittedanti-dopingviolations, disqualifiedtheir resultsat

the Sochi Games (includingtheir silver medals in the 4x6km relay race and Vilukhina's
silver medal in the women's 7.5km race) , and bannedall three of them for life fromthe

OlympicGames. 99 All three appealedto CAS, but the appeals were stayedat their request

(see paragraph6.246) , ultimatelyfor two years, andtherefore were only heardin March
2020. On 24 September 2020, the CAS announcedthat ithad found that Ms Zaitsevahad

used a prohibitedsubstanceanda prohibitedmethod (sample substitution , but thatthe

evidencedidnotestablishADRVs to itscomfortablesatisfactioninthe cases ofRomanova
andVilukhina

6.31 The IBU brought its own Sysmex machineto Sochi in order to screen biathletes' blood

samples for abnormal markers that warranted follow -up testing for rEPO or other

erythropoietin-stimulatingagents ( ) (which was partof its normaltestingat events :
see paragraph6.64.2, below ). The machinewas flownfromAustria to Sochi, butwhenthe

IBUdelegates took deliveryof the machineitwas not workingproperly. Nikita Kamaev

subsequently told ( then working at the Lausanne laboratory) that 'they '

(which in that context took probably mean the FSB) had sabotaged the

97 Dr Rodchenkovhadthe documentsaved on the harddrive of his laptop computer, but the meta
data of the file showedthat it was authored by Mr Velikodny. IOC v Zaitseva, Oswald Commissiondecision
dated 22 December2017, paragraph 155.
98

99 IOC v Zaitseva, Oswald Commission decision dated 22 December 2017; IOC v Vilukhina, Oswald

Commission decision dated 27 November 2017.

100 CAS press release , 24.09.20 [Document 31 . The reasoned decisions subsequently published in

those cases (CAS 2017 / A / 5434 , 5435 , and 5444 ) reveal that the CAS panel followed the precedent set in

the Legkov and Zubkov appeals (see paragraph 6.6.5 , above ), since in Zaitseva's case there was salt in one

of her samples at highly unusual level that persuaded the panel that the salt had been manually added to

clean urine that must have been provided by Zaitseva prior to the Games , whereas in other two cases
there was only the Duchess List and the scratches and marks on the bottles, and no unphysiological salt
levels or DNA evidence that established to the panel's satisfaction that the biathletes must have known

about the sample substitution .
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machinedeliberately butthe Commissionhasnotbeenable to corroboratethat. Inany

event, unable to carry out itsoriginalplan, the IBU insteadarrangedfor Sochi Organising
Committeeto collectABP samplesfrombiathleteson itsbehalfand sendthemto the Sochi

laboratory for analysis.102 That allowedthe manipulationofthe testingprocess to try to
cover up blooddopingby EvgeniyUstyugov, as follows:

6.31.1 The IBU issueda mission

order for thecollection ofABP samples from twentynamedathletes, including
the four members of the Russian men's relay team, includingUstyugov. On

14 February 2014, a Sochi Organising Committee doping control officer

collectedthe 20 samplesone after the other between09:00 and 15:45at the

EnduranceVillage. The first 15samplescollectedwere latershippedin onebox

to the Sochi laboratory, together with the laboratory copies of the doping
controlformsfor thosesamples. Theywere markedas havingbeen receivedat

the laboratory at 00:00 on 15 February 2014. They were tested and the
relevantbloodparameterswerepostedinADAMS laterthat day, all entirelyin

accordance with normal ABP procedures, at which point they could be
reviewed for any abnormalities that warranted follow -up in the form of
collectionoffurther samplesfromthe athletes to be testedfor .

6.31.2 For no obvious good reason, the last five samples collected by the Sochi

Organising Committee doping control officer on 14 February 2014 , the four
collected from the members of the Russian men's relay team, plus one from a

Norwegian biathlete) were packed in a separate box for shipment to the Sochi
laboratory. When they arrived at the Sochi laboratory, at 1.20am on 15
February 2014, appears that the laboratory copies of the doping control

forms were not with them.103 The head of reception at the Sochi laboratory,
Evgeny Kudryavtsev, who was a co-conspirator involved in the sample

swapping scheme at Sochi (see paragraphs 6.4.8.3 and 6.11.4.2), emailed Dr
Rodchenkov to ask him to track down the forms or at least the gender of the

sample providers (because the gender has to be entered inADAMS when the

test results are entered) . Pending receipt of an answer, he did not register the

ABP samples. Instead, they were held in the special room for temporary storage
of aliquots and samples at the reception zone , and were not forwarded to the
laboratory's blood department for analysis .

6.31.3 The five ABP samples were only registered as received when Kudryavtsev

came back in to work the next evening, by which time Rodchenkov had
ascertainedfrom the IBUandhadforwardedhimthe gender of the five athletes

to whom the samples belonged.

registeredthe five ABP samples at 00:15 on 16 February2014.

Theywere thenagainput intothe temporarystorage room (becausethe blood

testing department was unstaffed during the night) and released when the

blood testingstaffgotinto workthe nextmorning. The sampleswere thenrun

through the Sysmex machine at c . 11am that day ( 16 February 2014) . The

Sysmexmachinemeasuredthe HGB in Ustyugov'ssampleat g/ dL andthe

reticulocytes at % . These results were uploaded into ADAMS at 11:46am

Sochitime.104

101

102

interview , 07.08.20 [Document 32 .

email , 10.02.14 [Document 33 .

See chain of custody form [Document 34 .

Sysmex reports uploaded into ADAMS on 16.02.14 [Document 35 .

103

104
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6.31.4 This is importantbecause version 3.1of the WADA ABP OperatingGuidelines
( April 2012) specified that ABP samples had to be analysedby the laboratory

within 36 hours of collection. The ADAMS database was programmed to
invalidate automatically any results uploaded by laboratories where that

deadline was not met. Therefore, it automatically registered as invalid the

results ofanalysis of the ABP samples of the Russianmen's biathlonteam that

had been collected in the afternoon of 14 February2014, because they were
not analysed untilthe morningof 16 February2014, and so had not met the

36-hourdeadline. (The rule had actually been changedto a 48-hour deadline,

but the changeswere notmade to the ADAMS programmeuntilafter the 2014

Sochi Games, andso duringthe Games periodADAMS stillappliedthe previous
36-hourdeadline) .

6.31.5 Importantly, there was absolutelyno reasonto delay registrationor analysisof

the ABP samples, evenwithouthavingthe dopingcontrolforms or knowingthe
genderof the athlete. Giventhe strict deadlinefor analysisthat appliedfor ABP

samples, Mr Kudryavtsevcould and should have registeredthe samples and

sent them up for analysiswithoutdelay on 15 February2014. They could have

been run through the Sysmex machineandthe results uploaded into ADAMS
immediatelyusingjust the samplecode numberon the samplebottle (entering

gender as unknown') .

6.31.6 Dr Rodchenkovwas not involvedin the analysis ofblood samples atthe Sochi

laboratory, and says that there was no pre-arrangedplan to manipulate the
analysis ofABP samples, but he agreesthat there was no good reasonto delay

registration or analysis of the ABP samples belonging to the Russian male

biathletes, and that the ABP samples should have been processednormally in
order to meet the requireddeadline. The Commissioninfersthat the delay was

deliberate in an effort to prevent detection of Ustyugov's highly abnormal
values (or to allowhimto arguethatthe values were invalid) .

6.31.7 In this regard it is noteworthy that these five ABP samples collected on

14 February 2014 were the only ones of the 41 ABP samples that were

collectedby the Sochi OrganisingCommittee on behalf of the IBUand tested at
the Sochi laboratory that were recordedas invalid.

6.31.8 Further incidents resulted in Evgeniy Ustyugov avoiding detection for a

number of years . On 21 February 2014 ( the day before the men's relay event,
at which the Russian team won gold) :

6.31.8.1

6.31.8.2 The mission order was entered into ADAMS by a Sochi 2014 staff
member at 14:17 that afternoon . The staff member ticked the

105
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, but

boxes for a blood sample to be tested for CERA, and for a urine
sample, but did not tick the box to test the urinesample for .

The blood sample was collected at 20:00. A urine sample was
collected from Ustyugovat 20.07 and given number
itwas dilute ) and so a second samplewas collectedat 21.43

that was more concentrated . The Sochi

laboratory reported in ADAMS that the blood sample tested

negative , including for CERA, and that both urine samples tested
negative although neither was tested for ) .

6.31.8.3 Re-analysis of those samples bythe IOC in2017 didnot detect any

prohibited substances (or any excessive salt or foreign DNA) .

Subsequently, however,

6.32 On 17 July 2014, a urine sample was collected from Alexander Chernysov. In August
2018, the IBU chargedhim with usingrEPO based on data recordedinthe hiddensection

ofthe Moscowlaboratory'sLIMSdatabase. Hedidnotcontest the charge, andwas banned

for four years in June 2019 whichwas anaggravatedsanctionbasedonhis participation

inan organiseddoping scheme.108 He did notappeal his ban to the CAS.

107 November2017 Report [Document37 ]; March 2019 Report

108 on two Russian biathletesIBU press release, IBU renders verdicts

biathlonworld.com/news/detail/ibu-renders-verdicts-on-two-russian-biathletes.
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6.33 As the above narrative details, most of these positive drug tests were hidden by the

Moscow laboratory and therefore not unearthed not prosecuted for several years .

6.34 From 2010-2015, the only adverse analytical findings that the Moscow laboratory

reportedfor Russianbiathletes were for the following non-national team athletes, who
were duly sanctionedby the RBU:

Name Substance Class Date of award

Canrenone
Canrenone

methylhexanamine
furosemide

carphedon

GW1516 , ostarine
Trimetazidine

mesterolone,

metandienone

S5

S5

S6b

S5

S4.5,

S1

16.07.2012

19.07.2012
12.03.2013

14.03.2013

02.07.2013

31.07.2014

18.08.2014

06.10.2014

Period

ineligibility
2 years
1 year
1 year
18 months

2 years
2 years
2 years
2 years

6.35 The Commissionissure thatthis sectionofthe FinalReportmakesfor devastatingreading

for clean athletes who competed against these doped athletes and were denied medals

and other opportunitiesbecause of that dopingandthe elaboratescheme to cover itup.

Itshows how significant the dopingwas within the Russiannationalbiathlonteam, and

what lengthsthe Russianauthoritieswentto in order to cover up that dopingandprevent
its exposure.

6.36 It also means the Russianauthorities had significant incentive to bribe or compromise

IBU officials to assist them in covering up that doping. We now turn to the question of
whether or not they did so.

6B. Did Anders Bessebergand/ or Nicole Resch improperly favour Russian
interests, inbreachoftheirduties to the IBUandto the sport?

6B.1 Did Anders Besseberg receive bribes and/ or other favours from

Russianparties?

6.37 Dr Rodchenkovnotes that he only metAnders Bessebergtwice, bothtimesininnocuous
circumstances, he had no ongoingcontacts with him, and he has only indirectevidence

that MrBessebergreceivedbribes or other inducementsfromthe RBU to favourRussian

interests (namely, interactions that Dr Rodchenkov had with different people that

indicatedto him that they were exercising improper influence over Mr Besseberg/ the

IBU) .

6.38 First, Dr Rodchenkov says that in 2009 he was introduced to of theFSB,
who wanted advice from him on how to defeat the rEPO chargesbroughtagainst lourieva,
Akhatova, and Yaroshenko (see paragraph 6.15, above).He says told

him that he was responsiblefor helpingRBU to

improve relationsbetweenthe RBUand IBU. However, DrRodchenkovdoesnotrecall

ever saying that he had met with IBU representatives or that he had
obtained any influence over the IBU, or that he had sought to bribe or otherwise gain

influence over Mr Besseberg.
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6.39 Second, Dr Rodchenkovstates that Dr Rodionova109 told him on several occasions
between2010 and 2011that

built relationswith MrBesseberg in order to directly solve problems
between the RBU and IBU. Theseproblems usually involved Russian athletes who were

doping', that 'has all means, including bank, to leverage good
relations' with the IBU

and that in 2010 had told her

that he had " found a way to along" with the IBU'.110 Dr Rodchenkov confirmed this

evidence in his interview with the Commission in May 2019 : he could not recall Dr

Rodionova specifically mentioning Mr Besseberg, or explaining more specifically what

arrangement had come to with the IBU, nor did ever say
anything on the subject in his limited interactions with Dr Rodchenkov. When asked
whether he thought Dr Rodionova meant i) there were problems and
had solved them, or (ii) had a good relationship with the IBU there
were no problems, Dr Rodchenkov said he thought the latter was more accurate. Dr

Rodchenkov thought she was saying that they had enough sensitive information to

escape problems in the future', but did not know what that sensitive information might
have been. He only noted that Dr Rodionova appeared to be unconcernedabout doped
Russianbiathletes beingcaught through IBU testing ( includingABP testing) , which
he inferred that she understood had made an arrangement with Mr

Bessebergto prevent such exposure.111

6.40 The Commission addresses in the next section of this report whether or not there is

evidence that Mr Besseberg or Ms Resch did anything to prevent exposure of doped
Russianbiathletes through IBUtesting. For now, it notes that it has a copy of an affidavit
from Dr Rodionova in which she denies almost everythingthat Dr Rodchenkovhas said
about her.112 However, the Commissionalso notes that the IBUADHP found her to be an
unreliable witness

6.41 Third, Dr Rodchenkovsaid thathebelievedAlexander Kravtsov, who was head of the CSP

throughout the relevant period, and president of the RBU from 2014 to 2018, was
involved in the briberyof Mr Besseberg, based on a conversationhe witnessedwhenhe

went to see Mr Kravtsovat the CSP offices one day in approximatelyMayorJune of2013.
According to Dr Rodchenkov, when he arrived, Mr Kravtsov waved him into his office,

where Kravtsov was in the middle of a conversation with Alexander Tikhonov former

109

110

Thedoctorat the ROC andthen at the CSPwhoworkedwiththe RBU'snationalteamathletes(see

paragraph6.4.6, above) .

Rodchenkov affidavit, 04.10.17 [Document 40 , paragraphs 23, 47, 54, 55 .
Rodchenkov interview , 13-14.05.19 [Document 13 ] .

Rodionova affidavit , 19.12.18 [Document 41 .

IBUv Sleptsova, IBUADHPdecisiondated11February2020, paragraph392; IBUv Ustyugov, IBU
ADHPdecisiondated 13 February2020, paragraph445.

111

112

113
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IBU 1st Vice-President, who is a knownclose associateof Kravtsov114) . Dr Rodchenkov
states:

Mr Kravstov and Mr Tikhonov were openly trying to recall how much money Mr Tikhonov

had paid Mr Besseberg . ... [They ] openly discussed having paid Mr Besseberg somewhere

between $200,000 USD and $300,000 USD in a one -off payment . The cash for that payment

had been held in a small diplomatic case . Tikhonov said the type of case they used could
hold about $300,000 USD. Mr Kravtsov disagreed and stated that this type of case could
hold $400,000 USD . Mr Tikhonov said that Mr Besseberg was " under his control ", which I

understood to mean Mr Tikhonov had leverage over Mr Besseberg . I understood " under
his control" to mean that Mr Besseberg was obligated to him and that Mr Tikhonov had

leverage over him. 115

6.42 The CommissionquestionedDrRodchenkovin detailat interviewin May2019 about this

evidence. Hewas clear andconsistent in his answers, and did not falter in any aspect of
hisaccount. Infact, inthe course ofre-tellingit, he incidentallyincludedfurtherdetail that

inthe view ofthe Commissiongave his evidencea clear ring oftruth:

6.42.1 When Dr Rodchenkoventered the room, Mr Kravtsov and Mr Tikhonov were

coming to the end of a conversation. Mr Tikhonov was trying to prove
somethingto Mr Kravtsov. Dr Rodchenkovimmediatelyunderstoodthat they

were talking about Anders Besseberg because they referred to him by the
nickname they used for him, ' Bes' (a play on words, since 'Bes' in Russian

means 'demon') . They were angry, because Mr Besseberg had not done

somethingthat hehadpromisedto do, althoughthey did notstate what itwas
that MrBesseberghad supposedly failedto do.

6.42.2 Insum andsubstance, MrKravtsovandMrTikhonovwere discussingthatthey
hadpaidMrBessebergto do somethingspecificandhe had notfulfilled his part

of the bargain. They were clear that they had given him enough money to be

sure that he would do this particular thing. They were trying to work out

whether theygavehimthe moneyto do this thing ' last time' or a previoustime

, therehadbeenmorethan one payment) . Thatledthemto try to remember
howmuchthey hadpaidhim on that lastoccasion. They were sayingthe money
had been in a diplomat case and were trying to work out how much itwas by

figuringout howmanydollars couldfit inside a diplomatic case. ThatstruckDr
Rodchenkov an unusual and interesting question which is why he

specifically remembers the discussion. He thought they concluded it would
havebeen$300,000, more or less, andthenMrKravtsovsuggestedthatit could
havebeen even more than that, as muchas $400,000.

6.42.3 Mr Tikhonov said of Mr Besseberg: 'I holdhim like this ' (makinga fist gesture) .
InRussia that means 'he is under my control' . Dr Rodchenkovunderstoodthat

Mr Tikhonov meant that Mr Tikhonov had leverage over Mr Besseberg that
meant Mr Bessebergwould have to do what Mr Tikhonov wanted.

6.43 Acknowledgingthat it lacks the investigativepowers of state/ criminal authorities, the
Commissionhas nevertheless sought to gather evidencecorroboratingor refutingthe

114 Tikhonov backedKravtsovto take over as RBU Presidentin May 2014: The arrivalofKravtsovis

my idea, biathlon.ru, 21.5.14 [Document42] (' RegardingKravstov, I had to argue with the Minister of

Sports. He did notwant to let himgo fromthe CSP' ) .

Rodchenkov affidavit, 04.10.17 [Document 40 , paragraphs 48-51.

Rodchenkov interview , 13-14.05.19 [Document 13] .

115

116

60



IBU External Review Commission Final Report Redactedversion

allegation that the RBU sought to exercise improper influence (whether through bribes
or otherwise ) over Mr Besseberg.

6.44 First, the Commissionsoughtto interviewbothMr Kravtsovand MrTikhonov, so that it
couldput DrRodchenkov'sallegationsto them:

6.44.1 Mr Kravtsov refused to be interviewed, and said that he would only answer

questionsinwriting. The Commissionputtheabove evidenceand other points
to Mr Kravstovin writing(via the RBU), andheacknowledgedreceiptand said

hewas takingthequestionsseriouslyandwould provideanswers117However,
despite the Commission sending himseveral chasers andrequesting assistance
from the RBU, ultimately Mr Kravtsov did not provide any response to the
Commission's written questions.He provided no explanation or excuse for that
failure. However, the Commission notes that on 18 September 2020 TASS news
agency reported that Mr Kravtsovhad been arrested on charges of embezzling
federal funds.118

6.44.2 Mr Tikhonov agreed to be interviewed by the Commission and was an

expansive witness . Hewas clear that there had been doping in Russianbiathlon
and

said that when Dr Rodchenkov had told the world about the Russiandoping

scheme, he had supported Rodchenkov, because knew that Dr

Rodchenkov was a very good specialist and would not make things up' .
However, when the Commissionput to Mr Tikhonov what Dr Rodchenkovsaid

he had discussed with Mr Kravtsov, Mr Tikhonov immediately denied it and

said that Dr Rodchenkov' madethis up' . Mr Tikhonov said thathedid meetwith
Mr Kravtsovfromtime to time in Kravtsov'soffice, buthe insistedthat he never

saw Dr Rodchenkovthere, that he neverhad the described conversationwith

Kravtsov, and indeedthathehadno contact withMr Bessebergafter he leftthe
IBUin 2010.119

6.44.3 For various reasons, however, the Commissiondidnot consider Mr Tikhonov

to be a reliablewitness. For example, Mr Tikhonov'sargumentthat he hashad
no contactwith MrBessebergsince 2010 canbe clearly refuted. Inparticular,

Mr Tikhonov attended the 2014 IBU Congress as a candidate for election as

President, at which he obviously had contact with Mr Besseberg.

Furthermore, accordingto Mr Besseberg, Mr Tikhonov also continuedto be

present regularly at IBU events after 2010.121 And the IBU's accreditation

recordsconfirm that MrTikhonovwas accreditedfor a number of IBUevents

for several years after 2010, including events that Mr Besseberg also
attended.

6.45 AlthoughMr Besseberg declinedto be interviewedby the Commissionwhile the criminal

proceedings are pending, he has stated formally to the police that he has never received

117

118

119

Kravtsov-Taylor email, 19.08.20 [Document43 .

See tass.com/economy/1202513 and insidethegames.biz/articles/1098605/alexander-kravtsov
detained -embezzlement.

Tikhonov interview , 21.01.20 [Document 10 .

Mr Tikhonov was present from 03-08.09.2014: 2014 IBUCongressattendance list [ Document44 .

Bessebergpolice interview, 10-11.04.18[Document45 .

IBU accreditationrecords Document46 .

120

121

122
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any improper payments of any kind from any Russian party.123 In this respect, the
Commissionnotes the following:

6.45.1 Mr Besseberg'sbankaccountsshowedthat his creditbalance increasedfrom
2012 to 2016 by approximately even though he only reported a
small profit from his farming activities in three of those years

and losses in two of those

years. 124Hetold the police therestof themoneycame from three inheritances

and from the annual paymenthe received from the IBU as compensation for
'loss of income' (this was originally € 15,000, then €20,000, then from 2016 it
was €30,000) .

6.45.2 Mr Besseberg's bank accounts showed withdrawals of only
(equivalent to total in the period 2012-2017.125 He said that

instead he would usuallypay expenses using money that was ' lying around'
that hehad received(1) fromthe IBUas perdiem allowances126and for travel

expensesin theperiod1988-2006, whichhesaidcouldtotalupto
pa (but that figure includedreimbursementof travel expenseshe

had already incurred) ;127 ( ) from WADA as per diem allowances for his

attendance at Foundation Boardmeetings (WADA advised the Commission
these payments amountedto in the period2000-2017128) ; (3) from

the IOC it informedthe Commissionthat Mr Bessebergwould have received

per diem as a member of the Agenda 2020 working groups 'Olympic
Winter Games Beijing 2022' and 'Protecting Clean athletes' , but it stopped

payingper diems in cash in 2012129) ; and ( ) from the InternationalMasters
Games Association (although it usually paid by bank transfer). He said he

would use the cash per diems ' for food, drink and everything ] there is
while working and travelling for these organisations, as well as for his

general living expenses. He said these paymentswere also the source of the

cash that the police found on his farm in Norway on April 2018, in various

currencies ( in particular, Norwegiankroner, euros, and US dollars) totalling

approximately (converted) .13

123 Bessebergstatementto criminal authorities, 11.03.19 [Document47 .

Reportofthe ' Economic InvestigationsGroup' of the Austrian FederalPolice [Document48] .124

125

126

127

Reportof the 'EconomicInvestigationsGroup' of the Austrian FederalPolice [ Document48 ] .

Pertravelday: ; perworking day:

The IBU no longerhas records of cash payments for the period prior to 2004. For the season

2004/2005its recordsindicatethatMrBessebergreceived while for the season2005/2006he
received butbothpaymentswerewire-transferredto his bank, notpaidin cash

[ Document49 . After 2006, theIBU switchedpermanentlyfrom cashpaymentsto wiretransfers: Leistner
interview, 03.07.20[Document133] . Onlysmalleramountsweresettledthroughthe Handkassa', a manual

cash registerkeptby IBUaccounting. The police investigationsestablishedthat amountsin the range of

were refundedto MrBessebergby bank transfer in recentyears (2013-2017).

-Tayloremail, 02.04.19 [Document50 This sum is composedof128

129

130

-Tayloremail, 18.04.19[Document51.

Bessebergpolice interview, 10-11.04.18[Document45 .

See details in the police report, 18.06.18, p.333 et seq [Document52] .131
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6.45.3 The policealso seizedthirteenwatchesat Mr Besseberg'shome. Four ofthem
werefrom specificsportingevents, the otherninewatchesbeingluxurybrands
like RAM (2) , Omega BroadArrow, UlyseeNardin 2) , HuboldtGeneve, Poljot,
and two unknownbrands ( bothprobablyRussian) . Mr Bessebergconfirmed
that he had received the Omega watch (worth about €20,000) as a personal

present from in March 2011in Khanty-Mansysk, to mark
the occasionof the 100thIBUExecutiveBoardmeetingandhis 65thbirthday.132

Hesaida blue watch (brandunknown, probably Naprer' ) wasgivento himby
AlexanderTikhonov, but he could not providethe occasion or the date ofthe
gift, just that itwas at anIBUWorldCup eventat Holmenkollen.133That leaves
sevenwatchesofunclearprovenance. MrBesseberghimselfdid notstate that
he had boughtthem or indicatehow hehadobtainedthem.

6.45.4 These facts raise a number of obvious questions. For example, it is difficult to

see howthe cashper diemsfromthe IBU, WADA, IOC and IMGAcouldcover all

of the expenses fromthe trips involved, and MrBesseberg'slivingexpenses

over manyyears, and still leave approximately over (especiallysince

the IBU stopped all cash payments from 2006 , and the IOC from 2012) . The

Commissionisthereforenotsurprisedthat the appealcourt inViennadeclined

to shut downthe Austrian criminal investigation (see paragraph 3.11) . Nor is

it surprisedthat the Norwegian criminal authoritiesagreed in March 2020 to

open their own investigation into whether Mr Besseberghad received and

acceptedgifts, money, and other benefits from RBU and others with

interests in IBU business, in violation of the Norwegian Criminal Code (see

paragraph3.12) . They obviouslyhave significantpowers that the Commission

does nothaveto examinethese issuesfurther, whichmayleadto the discovery

of evidence that assists the BIU with its consideration of this matter moving
forward.

6.45.5 The Commission has also established that Mr Besseberg frequently went on

expensive hunting trips paid for by his Russian hosts :

6.45.5.1 Bessebergconfirmedto the policethat hehadreceivedvarious

huntingandfishinginvitationsandtrophiesfromRussianofficials,

including invitationsto hunt in Khanty-Mansiysk(3-4 times) and

Tyumen (2-3 times) . He admitted that he never paid for the
equipmentor accommodationor for the trophiesfromthesetrips,

butsaidthis was notbriberyor anythingelse improper, sincethese
invitations'moreor less' tookplaceonly inconnectionwithofficial

meetings and IBU World Cup events, as part of the normal

programme of events in which he participated in his official

capacityas IBUPresident.135

132 Mr Bessebergtold the policethathe hadnotbeenawareofthe watch'svalue untilhesawit in a

displayatGenevaAirport, and realisedthat it was worth around € 20,000. He said he had then asked
ifthis wasrealgoldinthe watch andwhen confirmed it was, he told him

that he could not accept such a present, but had insistedthat Mr Bessebergshouldhave

such a watchas IBUPresident: Bessebergpolice interview, 10-11.04.18[Document45 .

Bessebergstatement to criminal authorities, 11.03.19 [ Document47 .

Mr Bessebergsaidhe always paidparkingfees, restaurantbills and the like in cash, althoughflights
and hotels were always paid directly by the IBU WADA .

Besseberg police interview , 10-11.04.18 [Document 45 ] and statement to criminal authorities,
31.07.2019 [ Document 53 ].

133

134

135
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6.45.5.2 Tore Bøygard, who has known Anders Besseberg for decades,
confirmed that huntingwas Anders Besseberg's ' biggest interest'

and that he had been hunting a lot in Russia (as well as in other
countries) . He understoodthat some of these hunting trips were

private, althoughAnders Bessebergcertainlyalso usedthe hunting

trips as an activitywithbusiness partners.

6.45.5.3 Nicole Reschtold the police: ' I am also aware that Besseberghas
been invited several times to hunt in Russia. I don't know who

invited him there. Some trophies for him were delivered to our

office. I remember once hegot a packagesent to our office by the
Governor of Khanty-Mansysk. Besseberg always wanted IBU

employeesto take his trophieswiththemto Norway. Whenitcame
to drivable distances, we went by car to variousevents inorder to

take our bloodtest device with us. Bessebergthen wanted us to

take his trophies with us inthis car ' 137

6.45.5.4 Mr Bessebergwas unable to produce for the criminalauthorities

anyevidencethathepaid anyofthe expenses of these huntingtrips

himself. Jim Carrabre said that before the Vancouver Olympics in
2010, AndersBessebergwas inCanadaand 'sincewe knewthat he

is a passionatehunter, we offeredto organizea huntinCanadafor
him. Bessebergwas extremelyinterestedandaskedus ifwe would

pay for it. We said no, we (the Canadian Biathlon Union) would
only organizethe hunt. Hewouldhave to pay for the hunthimself.

Bessebergthen lost interestin the hunt' 138

6.45.6 Another way of gaining improper influence over someone is by obtaining
compromisingmaterial that can be usedto blackmailthem. Inthis regard, the

Commission notes that there is evidence of Mr Besseberg's use of prostitutes
in Russia, some or all of them arranged for himby his hosts:

6.45.6.1 It was notorious within IBU circles that Mr Besseberg's hosts
would often provide him with the services of a young, female
' interpreter ' when he visited Russia. For example,

136

137

Bøygard interview, 20.10.18 [Document 54 .

Reschpoliceinterview, 10-11.04.18[Document55 .

Carrabrepoliceinterview,09.11.19 [Document 56 .138

139
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6.45.6.2 IBUBoardMember statedto the Commission: inthis

regardAnders was a specialman. Itwas wellknownthat whenhe

was in Russia, he had an interpreteron his side' . The interpreter

indeedtranslatedspeechesandotherconversation, but 'what kind

of the role ofthe interpretersof MrBessebergare doinglaterafter
official events, I don't know, ifitwas a doublerole' . Heunderstood

that 'the RBUhired these interpreters'.

6.45.6.3

6.45.6.4 Nicole Resch said to the police: Because of the way Anders
Besseberg treated these women, I got the impression of an
intimate relationship' . But she could not say definitively if these

womenwere paid or whopaidthem.142

6.45.6.5 Anders Besseberghimself insisted that the women accompanying
him at official events in Russia were indeed interpreters, but

admitted to the police that he received the services of prostitutes
'inconnectionwithRussianofficials', andwas well aware that they

were beingprovidedby hishosts: 'That mayhavewell happened. I
neverwent out on the street, to say it likethat'.143

140

141

142 Reschpolice interview, 10-11.04.18[ Document55 .

143
Bessebergpolice interview , 10-11.04.18 [Document45 .
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6.45.6.6 Mr Besseberg admitted to the police that he had received the
serviceof a prostituteon one single occasionbetween2010 and

2014 in Moscow, althoughMr Bessebergsays he did notknow at
the time who paid for her services, just that she was sent 'by
someone, probablyfromthe OrganisingCommittee'

6.45.6.7 The Commission has evidence that this was not the only occasion .

6.45.6.8 In his interview with the police in April 2018, Mr Besseberg
admitted that had alreadyoffered himthe services

of a prostitute on another occasion, or at least he strongly
suspectedthat itwas a prostitute, inconnectionwith an IBUWorld

Cup eventinHochfilzen, either in 2016or 2017.

147

6.45.6.9 In addition, Mr Bessebergconfirmed to the police that he had a

friendship with a woman that includedsexualcontact.

He met her in March 2016, during the IBU World Cup event in

Khanty-Mansiysk. He was invited to a dinnerwith several people,
but he could not remember who invited him or who else was

present. Itwoulddefinitelyhavebeen inconnectionwithan event

but not a very official dinner. He also could not say if it was
coincidencethat was there. She toldhimthat she was years

old and was anex-nightclub dancer and a big fan of biathlon.

AndersBesseberghadclosecontactwithheralso on the remaining

days ofhis stay in Khanty-Mansiysk.

6.45.6.10 Mr Bessebergalso spent the 2018 IBUWorldCup event inTyumen
with She stayed in his hotel room and had official

accreditation for the event, issued by the Organising Committee.

He told the police that he had sex with her but he did not pay her,

she was not a prostitute. Hesaidshe did not speak English and so

144 Besseberg police interview , 10-11.04.18 [Document45 .

Resch police interview, 10-11.04.18 [Document 55 .145

146

147
Bessebergpolice interview , 10-11.04.18 [Document45 .
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helped(RBU
to interpretbetween them.

6.45.6.11 In fact, there is evidence that RBU official helped to
make the arrangements for to be inTyumen for Mr Besseberg:

(a ) On 24 February 2018 ,
asked

Mr Besseberg if he was coming to Tyumen

149

(b ) The Commission has further evidence that on 28 February

2018, Anders Besseberg told that she should stay inhis

hotel room in Tyumen and that would
contact her for the arrangements.

( ) onMr Besseberg also told the police that he had called
her cell phone after he had landed, and that

answeredthe phone, and toldMr Besseberg that
he was in the hotel with They wanted to pick up Mr

Bessebergfromthe airport

6.45.6.12 When interviewed by the Commission

152

6.45.6.13 Mr Besseberg's statements to the police as well as results from the

police investigation confirm that RBU official was

involvedin the contactsbetweenMr Bessebergand Itseems

clearthat statementto the Commissionthathe did

not evenknow was not accurate.

148 Ibid, p.102 et

149 Ibid.

150

151 Bessebergpolice interview , 10-11.04.18 [Document45 .

152
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6.46 Inconclusion:

6.46.1 Although the Commission has not found direct evidence that Mr Besseberg

received cash bribes from Russian parties, there are significant apparent gaps

in his explanation of his personal finances, as well as direct evidence that he
received expensivehuntingtrips paid for by his Russian hosts.

6.46.2 There is evidencethat MrBesseberg used the services of prostitutes ,
while staying in Russia . Hehimself stated, that he did not 'go on the

streets ' or pay for the services rendered . Therefore , they must have been made
available and paid for by somebody else . In the above-mentioned cases there
are clear indications that Russian officials were involved in these

arrangements , namely

6.46.3 In addition, as explainedbelow, there is a clear record of Anders Besseberg
favouring Russian interests to such a significant extent that it justifies an

inference that he did so in exchange for illicit reward, and/ or becausehe was
compromised.

Was Nicole Resch groomed by the RBU?

6.47 Italso appearsthatRBUofficialsmade a concertedeffortto developpersonalfriendships
with Nicole Reschinorder to win her favour and loyalty. Their efforts appear to have
startedinaround2011(aftertheVancouverOlympicGames) andintensifiedpriorto and
after the2014SochiOlympicGames.

6.48

153

Person B first became friends with Nicole Resch in around 2011. The friendship is clearly
documented in their extensive communications.154

156 Person

andatB oftenhelpedto arrangemeetingsbetweenNicoleReschand

timesalsowith Person B also often providedinvitationsand giftsto
NicoleReschonbehalfof 157

6.49

153

154 See various examples collected at Document 63 .

155

156

157 See various examples collected at Document 66 .
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6.50

159 also oftengave Ms Reschgifts, includingsmaller

gifts (e.g. flowers ), but often far moresignificantgifts, such as dinner invitations, specialty

wines, andan all-expenses paid trip to New York from 31October to 2 November2013

Person B provided Nicole Resch with the flight tickets (business class
Munich- NewYork - Geneva) , confirmationsfor the hotel (Four Seasons Hotel) , limousine

service for the airportjourneys, and the shuttle from the hotelto
all atthe cost ofher hosts.161NicoleReschtoldtheAustrian police that this wasa business

trip , as shemetother officials from internationalsport and had a tour of

However, she took annual leave to go on the

trip, and the IBUdid not payany of the costs of the trip.

6.51 also extended a number of other invitations to Nicole Resch

Person B) Nicole Resch often

accepted the invitations initially , but then later cancelled for various reasons.163 As far as

the Commission is aware, the October 2013 trip was the only expenses - paid trip she took
to New York.

6.52 In addition, Nicole Resch regularly had private meetings with

which were arrangedby Person B.164 For example,

during an IBU work trip to Moscow on 12-14 December 2012 for meetings with

broadcasters and the RBU, Person B organised an itinerary for Ms Resch, including

meetingswith and arranged payment for Ms
Resch's hotel, transfers, andmeals.165MsResch also went on at least two private trips
not officially on IBU business) to Moscow where she met with Person B.166

6.53

158

159

160 See various examples collected at Document 69 .

161 See Document69.

162

163

Reschstatementto criminalauthorities, 15.04.19 [Document 70 .

See various examples collected at Document 71.

See various examples collected at Document 72 .164

165 See Document73.

166 See various examples collected at Document 74 .
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6.54

6.55 In the Commission's view , the above examples and others in the record gathered by the

Commissionshow that the gifts providedto and acceptedby Ms Reschwere a ploy bythe

RBU officials to groom Nicole Resch. And from her reactions, it is clear thatNicole Resch
wasclearly disarmedbythese blandishments

As explainedin detailbelow ( seeSection6B.13 by the endof2017, the samepeoplewere
continuouslyoffering to help her to rise at the IBU or to find another job, and she was

plotting to help them win the doping appeals of three of the members of the Sochi
women's relay team and launch counter-attacks against Dr Rodchenkov, Professor
McLaren, andWADA, inclearbreach ofher duties as IBUSecretaryGeneral (see Section
6B.13) .

6B.3 DidMr Bessebergor Ms ReschcompromiseIBUABP testingand/ or
other testingof Russianbiathletes?

6B.3.1 Did they compromisethe programme?

a . Theallegations

6.56 In his October 2017 affidavit, Dr Rodchenkov said:

6.56.1 He has never met Ms Resch inperson. He communicatedwith her by telephone
and email, starting in or around 2010, in relation to routine anti-doping

matters only. He was clear that not have any direct knowledge that Ms

Reschwas involvedin any corrupt behaviour' .170

6.56.2 After WADA launched the Athlete Biological Passport (ABP) programme in
2009, the Russians were slow to realise its potential to catch blood-dopers (by

tracking an athlete's blood parameters over time to establish their normal
values and so to identifyabnormal changes inthose values that could only have

been caused by use of an ESA and/ or blood transfusions ), and therefore had

167

168

169

170 Rodchenkovaffidavit, 04.10.17[Document40 , paragraph62.
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not identifieda way to beat the tests. That was why officials at the Russian
nationalathletics federationhad resortedto bribingIAAFofficials in 2012 to
delay the bringingofdopingcasesbasedon abnormalABP results.171

6.56.3 In late 2014, Dr Rodchenkov 'learned from Mr Kamaev that the IBU sent all

" dirty" ABP Profiles of Russianbiathletes in their possession to RUSADA.
" dirty " I mean an ABP Profile that indicates an athlete has doped. While I am

certain that this event occurred, I am not sure where the ABP Profiles were

delivered, to RUSADAor directly to MrKravtsov at the RBU. I believeMs Resch
was the IBU representativewho sent the ABP Profiles to Moscow, because in

my previous experiences, Ms Reschwas the IBU representative involvedwith
deliveringABP ProfilesandLDP laboratorydocumentationpackages] [ ...] The
ABP Profiles returned by the IBU revealed that almost 50% of the Russian

biathleteswere doping. I sawthese ABP Profileson at leastthree occasions. By

deliveringthe ABP Profiles to RUSADA, IBU ensured that the doping Russian

biathletes could avoid detection. Mr Kravtsov and Dr Kamaev subsequently

ensured that no further analysis or action was taken in respect of any “dirty"
ABP samples by IBU' 172

6.56.4 In an interview with the criminal authorities, Dr Rodchenkov said that the
athletes he identified in his October 2017 affidavit 'had APB values which

should require immediateaction by the IBU. [ ...] The IBU alone has access to

the ADAMS system and to these ABP profiles. [ ...] RUSADA was a corrupt

organization which was essentially burying this and used the
knowledge of their athletes' ABP profiles in order to take action directed

against their sanctioning, in order to protect them and prevent further

problemswith the analyses. Inother words, RUSADAwas taking control over
any further actions to make sure that further dopingcanbe conducted insuch

a way that itwouldnot leadto any positive results. Itwas prohibitedto provide

these ABP profiles of Russianbiathletes either to RUSADA or the RBU, or any

other Russiansports institution, without the prioranalysis and assessmentof

three independentexperts [ ...] . I havenoexplanationofthis otherthan thatthe
IBUwas passingthese data inviolationof the rulesand due to corruption. The

IBU ought to have suspendedand disqualifiedthese athletes and informedthe
IOCbeforethe Games inSochi'

6.56.5 In an affidavit that he provided for the Oswald Commission's proceedings
againstRussianbiathleteOlgaZaitseva, DrRodchenkovsaid:

39. InNovember 2014, I metwith Nagornykhand Rodionova inNagornykh's
office in the Ministry of Sport to discuss abnormalABPs ofbiathletes and skiers.
The next day, we continued the discussion at Alexander Kravtsov's office also

with Nikita Kamaev. We discussed that Zaytseva's ABP was abnormaland clearly
showed an Anti-Doping RuleViolation, but that the IBUhad not broughtanADRV
against her. Moreover, IBU sent Zaytseva's and other IBU athletes' ABP data to
RUSADA for further evaluation. I believed that passing athlete ABP data to
RUSADA suggested that IBU did not want to identify or act on Russian National
Team athletes' ADRV violations because they were in collusion with Russian
officials. By sending the results to RUSADA, IBUeffectively did nothaveto conduct

evaluations or make any determinations aboutany ADRV.

171

172

McLarenReport1 [Document 5 .

Rodchenkovaffidavit, 04.10.17[Document 40 ,paragraphs85 et seq.

Rodchenkovinterviewwithcriminal authorities, 25.10.18 [Document79].173
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40. At the end of December2014, I learnedfrom Kravtsovand Rodionova

that Zaytseva was retiringfrom biathlon competition. Rodionovatold me that
because of Zaytseva's continually abnormal ABP constituted ADRV,
Nagornykhand Rodionovadecideditwas time for her to retireand discontinue
her ABP evaluation.

41. In January 2015, Zaytseva officially retired and Kravtsov offered her a
position as state coach of the Russian female biathlon team.174

6.57 As notedabove, WADA I & I wrote: ' Ms Resch is believedto be highly protective ofRussian

interests, particularlyinherhandlingof the BiologicalPassports ofRussianbiathletes. [ ...]

For years Ms Resch has delayed the introduction of an effective ABP Program at the
IBU [ 175] Moreover, in early 2015 [ sic ], Doctor Rodchenkovasserts the IBUreturnedthe

BiologicalPassportfiles of all Russianbiathletes to RUSADA, despitenearlyhalfrevealing

evidence of doping. As the Passport Custodian, the IBU ( , Ms Resch) was required to

maintaincarriageof the BiologicalPassports and progressany identifiedcases of doping.
Itis believed RUSADA took no further action in regards to the Biological Passports they
receivedfromthe IBU'

6.58 When the Commission interviewed Dr Rodchenkov in May 2019, it went over these
allegations with him in great detail.

6.58.1 Dr Rodchenkov reiterated that he had no discussions with Ms Resch about

' dirty' ABP profiles, andhehadno direct evidencethat she sent such profilesto
the RBUor RUSADAto be buried. He saidthat MrKamaevdid not tell him that

the IBUhadsentthe dirtyABP profilesofRussianbiathletesto RUSADAor that

MsReschhadtoldhimto buryany ABP profiles. Rather, Mr Kamaevsaidthathe

was havingto deal with dirty ABP profiles of Russianbiathletes in the

RegisteredTesting Pool. Dr Rodchenkov'simpressionwas that the profileshad

beensent bythe IBUto the RBU, who hadgot DrKamaevinvolvedand told him

that he had to find a way to bury them. Dr Rodchenkovassumedthat the IBU
transferredresultsmanagementauthority for these athletes over to RUSADA,

so that it was RUSADA's responsibility either to pursue them as adverse
passportfindings or to bury them , on the understandingthat at that timeWADA

didnothave accessto the results inADAMSandso couldnotsee ifdirtyprofiles

were notbeing followedup.

6.58.2 InApril 2013, when the Moscow laboratory saw elevated HGB levels in ABP
samples collected from three Russian biathletes, Dr Rodchenkovtold Nikita

Kamaevthat ' We are due to reactsomehow, whatsoever, like we are following

up' by collectingfurthersamplesfromthe athletes concerned(bloodandurine) ,

because the results would be uploaded into ADAMs and there might be

unexpected problems prior to Sochi!' (see paragraph 6.21) . He says that Dr
Kamaevtold him not to worryabout it. Dr Rodchenkovassumedthat this was

becauseDrKamaevknewthat the IBUwouldnotchallenge RUSADAif itdidnot
followupon these results.177As explainedabove, however(see paragraph6.21) ,

itappears that RUSADAactuallyavoidedhavingto followupthe ABP valuesby
the simple expedient of not enteringthe dopingcontrol forms for the samples

174

175

Rodchenkov affidavit, 18.11.17 [ Document 15 .

As to this allegation , see Section 6B.9.1, below.

WADA I& I report, 02.11.2017 [ Document 80 .

Dr Rodchenkov interview, 13-14.05.19 [ Document 13].

176

177
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in ADAMS, so that the results were not matched with the athletes in question,
until late2015.

6.58.3 Dr Rodchenkov said that at the above-referenced meeting in Mr Kravtsov's

office inNovember2014, therewere two stacksofpaper, one ofwhichappeared
to be print outs fromADAMS of the ABP graphs ofabout20 Russianbiathletes

(roughlyhalfmenand halfwomen, includingmostifnotall of the Russian team

in Sochi) , with Sysmexreportsattached to each pageof graphs.
Dr Rodionova had the

documentsandhad identified the profilesthat she thoughtwere 'dirty ', others

that were questionable, and others that were not problematic. Dr Rodchenkov
pickedup and looked at some of the profiles during the meeting. He assumed

the profilescamefromthe IBUbecausetheywere inEnglishandthey contained

resultsfromtestingoutside Russia, whichhebelievedRUSADAcouldnotaccess

without the IBU's permission. No one at the meeting said that the IBU had

transferredresults managementauthority over these profiles to RUSADA. The

discussionwas only that they needed to report to DeputyMinisterNagornykh

how many ' almost positive' ABP cases they had in biathlonand in skiing, and

they had to propose a solution. They did not think they could save everyone;
they thought they wouldhave to sacrifice at least one or two athletes in order

to savethe others. Herecallsthat they reviewedat the meetingthe ABP profiles
of the followingathletes, all of which herememberswere 'dirty ':

(who was a candidateto be sacrificed), (who was to be saved, because

) ; Ustyugov (ditto);
Zaitseva

178

6.58.4

6.59 Insummary, then, the allegations are that :

6.59.1 In 2009-2014, the IBU was the custodian of the ABP profiles of the leading

Russian national team biathletes, with exclusive access to their profiles in

ADAMS (the WADA online database) and exclusive authority to charge the
biathletes with ADRVs (whether EPO/ ESA abuse blood

transfusions/manipulations) basedon those ABP results.

or

178

Dr Rodchenkovset out a table with names of biathletesat paragraph67 of his October 2017
affidavit[Document40 , whichappearsto be a listof athletesallegedto havegivencleanurinesamplesin

October 2012. Dr Rodchenkovaddedsome commentsin the table, includingthat the ABP profiles of a
numberofthoseathleteswere 'very dirty '. DrRodchenkovsaidthatas far as hecanremember, hesaidthey

were ' verydirty' basedonseeingtheirprofilesin November2014.

179
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6.59.2 ABP testingof those athleteshad revealedthat about halfof them had ' dirty'
profiles, i.e., profilesreflectingthattheywerepositive (or 'almostpositive') for

blooddopingby use ofESAs and/ or bloodtransfusions.

6.59.3 Based on those ABP profiles, the IBU should have charged these biathletes with
ADRVs and suspended them before the Olympic Games in Sochi in February
2014 .

6.59.4 Instead, the IBU did not act before the Games, and in late 2014 the IBU

improperlysharedthe biathletes' ABP profileswith the RBU and/ or RUSADA,

and improperly transferred results management authority over those ABP

profilesto RUSADA, on the understandingthat RUSADAwould eitherbringthe

necessarycharges or else do somethingto burythe cases (takingadvantageof

the fact that WADAcouldnotsee the ABP profilesinADAMS at that point) .

6.59.5 Dr Rodchenkov presumed it was Nicole Reschat the IBUwho did this, or it was
done with her knowledge, given that she was in charge of the

programme.

6.59.6 The RBU, RUSADA, Dr Rodionova and Dr Rodchenkovdiscussed the dirty ABP

profilesand found ways to dealwith them .

b . The evidencegatheredbythe Commission

6.60 Anders BessebergandNicole Reschhavedeniedany knowledgeofanyimpropertransfer
of ABP data to the RBU or RUSADA. They havealso denied ever protectingany athlete
who was suspected ofdoping.180

also denied any
knowledge of any ABP data being improperly shared with RBU RUSADA

6.61 The Commissionhas investigatedDr Rodchenkov'sallegations to the greatest extent
possible, andhas reachedthe followingconclusions:

6.61.1 It is correct that in 2009-2014the IBUwas the custodianof the ABP profiles of

the leading Russian national team biathletes (who were all in the IBU

registered testing pool) which meant that it had the right and the

responsibility to bring charges against those biathletes where their profiles
revealedblooddoping.

6.61.2 It is notcorrect that itwas only the IBUthat had access in ADAMS to the ABP

profilesof the biathletesfor whomthe IBUwas passportcustodian. WADA has
confirmed that it could see all ABP profiles in ADAMS, including in 2014,

withoutrequiringagreementfromthe anti-dopingorganisation(s) involvedin

the profiles. 182 And RUSADA could see the results of analysis of ABP samples

180 Bessebergpolice interview, 10-11.04.18 [Document45 Resch police interview, 10-11.04.18
[ Document55 .

181

182
The onlyway to avoidsuch oversightwas to delayenteringthe dopingcontrol form for anABP

sample intoADAMS, which would meanthe resultsfor that sample loadedinto ADAMSby the laboratory

wouldnotbematchedwith the athletewho gave the sampleandso wouldnotbe includedintheir profile.
Thatloopholewas closedon 1 June 2016, whenWADAmadeitmandatoryto enteralldopingcontrolforms

into ADAMSwithin15 days of samplecollection, but itwas availablebeforethen, and was exploitedby

RUSADAonat leastoneoccasionto avoid biathletes' highlyabnormalABP resultsbeing includedintheir
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that itcollected, and (where the relevantinternationalfederationgave it read
access') could see the athlete's entire ABP profile, including the results of

analysis of ABP samples collected for the international federation. WADA

encouraged international federations and NADOs to give each other ' read

access' in ADAMS to the ABP profiles ofathletes they had in common, so they

couldbothsee the full profiles for those athletes. In responseto a requestfrom
RUSADAin June 2013 for such an arrangement, the IBU entered into a ' BP

CollaborationAgreement' with RUSADA that allowed the IBU to have read

access to the ABP profiles of Russian biathletes for whom RUSADAwas the
custodianin ADAMS and in turn allowedRUSADAto have read access to the

ABP profiles of Russian biathletes for whom the IBU was the custodian in
ADAMS, which included the members of the Russian men's and women's

biathlonteams.183 While the agreementwas signed on 13 May 2014, the IBU
actuallygrantedRUSADAaccessto theABPprofileson 5 June 2014.184This was

nota secretarrangement; it was papered as a formal legal agreementusing a

templateprovidedby WADA.185

6.61.3 In2009-2014, the IBU staffwere not lookingat the ABP profiles of athletes for

whom it was passportcustodian, andthereforewould nothave known whether

they were 'dirty' or not:

6.61.3.1 WhenWADAintroducedtheABPprogrammein2009, the IBUwas
already collectingbloodsamplesat events andscreeningthemfor

abnormal andRET values, partlyas partof its no start' rule

butalso to trigger follow - up testingfor (see paragraph6.64.2,

below ). Italso had a prototypeblood profilingsystemof its own
(called ARIETTA) to examinechanges in an individual'sHGB and

RET% values over time, in order to identify targets for further

testing. In addition, it appears that Nicole Resch and Person A

considered that finding a prohibited substance in an athlete's

samples was the only reliable way of proving doping, and that
indirectevidence, such as changes in athletes biomarkers, were

notreliable (see paragraphs 6.125 and 6.131) . Until 2016 the IBU
only usedthe ABP programmeina verylimitedway, collectingABP
samples only on a limited and ad hoc basis, and reviewing the

resultsonly on a sample-by-sample basis, to see whetherthey fell

within the global parametersthat the IBUhad fixed for follow -up

testing. The values of the athlete's samples were not considered

together in longitudinal profile, looking at the individual

parameters that the ABP software set for that athlete, to see

whetherany values were so abnormalthat they shouldbe sent to

independent experts for considerationas potential evidence of
blooddoping.

ABPprofilesinADAMS ( see paragraph6.21, above) . This wouldnothaverequiredthe acquiescenceofthe
IBUunlessthe ABP samples inquestionwerecollectedon itsbehalf.

183
See Document85 .

184 See email, 05.06.2014 [Document 83] - Pagé email, 11.09.20

[ Document 84] .

See IBU -RUSADA ABP CollaborationAgreement signed 13.05.2014 [ Document 85 and WADA
template agreement annexed to ABP Operating Guidelines: wada-ama.org/en/resources/athlete
biological-passport/ athlete-biological-passport-abp-operating-guidelines.

185
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6.61.3.2 Consistentwith that limitedapproach, the IBUdid notappointan

external Athlete Passport Management Unit (APMU) or an

external panel of scientific experts (an Expert Panel) to review
abnormal profiles to determine whether they indicated likely

blooddoping

6.61.3.3 Nor did the IBU have anyone with that expertise on their staff .
would check in

ADAMS for the results of ABP tests ordered by the IBU, but only to
see ifthe values from recent tests met any of the parameters set in

the IBU's own screening to trigger a follow -up test .
was nottrainedto assess the profilesof athletesbased

on the values from theirABP samplesover time and did nottry to
do so. Nordid Person NicoleReschalsohadaccessto ADAMS

and might look things up from time to time; but she was not

reviewingprofilesfor evidenceofpotentialblooddopingeither.187

6.61.3.4 DrCarrabreconfirmedthat no one ever flaggedany
atypicalABP profilesfrom ADAMSfor his review . The firstthathe

or anyoneelseatthe IBUwasawarethatADAMShadflaggedsome
atypicalprofileswas inOctober2015, when a WADAteamalerted

themto thatfactas partofits reviewofthe IBU'sentireanti-doping
programme (see paragraph 6.90) .188 When Dr Carrabre chased

Nicole Resch by email on 23 February2016 to follow up on the
atypicalABP profilesthathadbeen flagged byWADA, NicoleResch
asked

( ishetalkingaboutwhen hesays atypicalfindings?

6.61.4 Therefore, the IBU could not have tipped off the RBU RUSADA in 2014
that the ABPprofiles ofthe Russian national team athletes were 'dirty ', because
the IBU were not even looking at those profiles, and did not know what
they did or did not show. However, it appears from information obtained from
a confidential informant (CI) that RUSADA in contrast was working to identify
problematic ABP profiles of Russian biathletes :

6.61.4.1 From 2009 to 2013, RUSADA conducted ABP testing fairly
randomly, and did notenter the detailsfrom the samplecollection

forms into ADAMS. Therefore, the results of analysis of those

samples (which were uploaded into ADAMS by the Moscow

laboratory) were not matched with the athlete who gave the
sample, and therefore were not included in the athlete's ABP

profile. These forms were only put into ADAMS in late 2013, and

therefore RUSADAcould only see the profilesof Russianathletes

186

187 Nicole Resch was asked how the IBU identified possible ABP cases without having an APMU of its
own and answered that the data were ' compared for anomalies ' and ' used as clues for further target

testing ' . Resch police interview , 10.- 11.04.18 [Document 55] (' Deviations from normal values were always

used as a trigger for target testing . The APMU has only existed for us since the summer of 2016 ') .

Carrabre interview , 20.01.19 [Document 86] .

Carrabre-Resch emails, 23.02.16 [Document 87 .

188

189
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(or in fact the part of their profiles that was based on RUSADA
testing) starting in late 2013.190

6.61.4.2 In 2013, RUSADAsought to enter into collaborationagreements
with internationalfederationsso that itcould see the entireABP

profiles of its athletes. This was what eventually led to the BP

CollaborationAgreement with the IBU that was signed in May
2014, which gave RUSADA readaccess' to all samples includedin
the Russianbiathletes' ABP profiles(see paragraph6.61.2) .

6.61.4.3 Each month, a list of ABP profiles, classified as normal (green) ,

atypical(yellow ) , or critical ( red) , would beprepared and given to
who would

discusswith DrNikita Kamaev ( then RUSADAExecutiveDirector,
subsequentlyDirector-General) .

6.61.4.4 Generally the biathletes' profiles were not too bad, even though it

was a high risk sport for blood doping. In particular, before the
2014 Olympic Games the profiles for

were normal. Sometimes there were biathletes' profiles

that were 'critical '

buttheydidnot havethatmanysamples intheir profiles,
so further samples were collected, and when the results of that

testing were included, the profilestendedto normalise.

6.61.4.5 Dr Rodionova sometimes called RUSADA inher capacity as doctor

for the national biathlon team to ask about the ABP profiles of
specific athletes, in particular Zaitseva.

6.61.4.6 The profiles of and werebothflaggedas critical,
and shortly afterwards both athletes were said to have retired

at which point RUSADAwould drop the matter on the
basis it was not worth sending the profile for expensive external

expert reviewwhere the athletein questionhad retired.191

6.61.5 It is possible that the ABP profiles that Dr Rodchenkov says he was asked to

look at in theNovember 2014 meeting atthe CSP were the ' critical profiles
that had been flagged internally

within RUSADA.

6.61.6 When the IBU finally sent he ABP profiles that had flagged as atypical
to the Nordic APMU in late 2016, following a full review, and in some cases
some follow -up testing, the NordicAPMU and its Expert Panel only flagged one
profile as 'likely doping', that of Evgeniy Ustyugov (see paragraph 6.135,
below ).

6.61.7 It is also possible that the profiles that Dr Rodchenkovwas asked to look at

includedvaluesfromnon-ABPbloodtesting. DrCarrabresaysthat, at the time,

190 The Commissionnotes, however, that RUSADAappears to have deliberatelyfailed to enter all of
the sample collectionforms intoADAMS in2013, so thatparticularlyabnormalresultsthat reflectedblood

dopingwouldremain ' orphaned inADAMSand so notvisible in the profileof the athlete inquestion: see
paragraph6.21, above.

interview [ Documents 88 and 89 .
191
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the RBUbrought its own blood- testing machine to events, which they set up in
a hotel room. Dr Carrabre saw one of them at one point prior to 2014.192

Alternativelythe profilesshown to Dr Rodchenkovcould have included values

from ABP samples that RUSADA had collected but had intentionally left
'orphaned' inADAMS, so that only it knew in which profile the sample should
be included.

6.61.8 The Commissionhas also consideredwhether the profilesthat Dr Rodchenkov
saw could have includedabnormalHGB and RET% values fromthe IBU'sown

blood screeningprogramme. It is possible that someone at the IBU provided

these values to Mr Kravtsov, and that these were at least part of what

DrRodchenkovwas askedto look at ( althoughthe Commissiondidnotfindany

evidence of such ( illicit data sharing) . Alternatively, the Russian biathletes
who were tested were always given a copy of the blood screeningvalues for
their samples, and therefore the RBU could have collected them all that way.
The Commission therefore had the Nordic APMU look at the available IBU

blood screeningvalues for 21 high profile Russianbiathletes in combination

with the values in those athletes' ABP profiles. The Nordic APMU found a

number of screening values that outside the individualised profiles for

those athletes generated by the ABP adaptive model and so would have

triggered follow up testing, but it didnothighlightany values that wouldhave

prompted reference of an otherwise non-suspicious profile to an Expert
Panel.193

6.61.9 Dr Rodchenkovhas suggestedthat abnormalvalues may have been removed

fromthe ABP profilesinADAMSto makethe 'dirty' profilesthathereviewedin
2014 seem normal. However, the Commission understands that while a

laboratorymaymanipulatevalues before loadingthem intoADAMS (whichDr

Rodchenkov insists the Moscow laboratory never did194) , once values are
recorded in ADAMS they cannot be removedwithout leaving a trail, and the

Commissionunderstandsfrom WADA that there is no such trail in respect of

the Russianbiathletes' ABP profiles. Dr Rodchenkovcouldonly saythathehad
seenthat at least in athletics, the ABP profile could be manipulatedto protect

athletes. He said he was involvedin a case where the athlete said her results

were altered, because insteadof all of her 15 samples showingup in ADAMS

therewere only 10. Dr Rodchenkovtherefore insistedthat it is possible for an

internationalfederationto manipulateABP results, butheacceptedhe has no
knowledgethat this was actually done in biathlon.

6.61.10 Furthermore, the ' BP Collaboration Agreement' that the IBU and RUSADA

entered into in May 2014 only providedfor ' read access' to profiles on both

sides. It didnot provide for transferof results managementauthorityover the
Russianbiathletesfor whomthe IBUwas passport custodianfrom the IBUto

RUSADA. Nor has the Commissionfound any evidence that the IBUotherwise

soughtto transferresultsmanagementauthorityover any Russianbiathletes'

192

193

194

Carrabre interview , 21.11.18 [Document 90 .

Nordic APMU report, 21.09.20 [Document 20 .

Rodchenkovinterview, 13-14.05.19[Document13] ('The Sysmexmachineproducesa report then

thereis a softwareprogrammethatconvertsthedataintoanADAMSreadableformat( CSVfile) thatcanbe

uploaded(with thepressof a button) to ADAMS. Whenaskedwhetherthe data couldhave beenchanged
beforeitwas uploaded, Rodchenkov that ingeneralyes it couldbe. However, hesaidthatheneverdid
that for one reason: all ofthe blooddata are linkedto each other, and hedid notknowhowto changeall

the parameters. Rodchenkovtold that if hechangedsomethinghe wouldbe fired').
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ABP profiles to RUSADA. On 30 July 2015 , asked the IBUto

transferpassportcustodianship(andthereforeresultsmanagementauthority)
for 21 Russianathletes to RUSADA, but none of them was a national team
athlete. With WADA's assistance, the Commission has reviewed passport
custodianshipdetails for 21 top Russianbiathletesduring 2013-14, and has

determinedthat the IBUonly transferredpassportcustodianshipto RUSADA
for twoof themin the relevantperiod, neitherofwhichtransfers is considered
to be suspicious(see Figure 2 ) .

Figure2 : Passportcustodianfor Russianinternational- levelbiathletes

BPID Jan- 14 Dec- 14 May-15 Oct- 15 Feb- 16 May-Jun- 15

IBU

Jan- 16

IBU

Apr- 18

IBUIBU
IBU IBU IBU IBU IBUAthlete 1

Athlete 2 IBU IBU IBU IBU IBU IBU IBU IBU IBU

Athlete 3 IBU IBU IBU IBU IBU IBU IBU IBU IBU

Athlete 4 IBU IBU IBU IBU IBU IBU IBU IBU IBU

Athlete 5 IBU IBU IBU IBU IBU IBU IBU IBU IBU

Athlete6 IBU IBU IBU IBU IBU IBU IBU IBU IBU

Athlete7
IBU IBU IBU IBU IBU IBU IBU IBU IBU

Athlete 8 IBU
IBU IBU IBU IBU IBU IBU IBU IBU

Athlete 9 IBU IBU IBU IBU IBU IBU IBU IBU IBU

IBU
IBU IBU IBU IBU IBU IBU RUSADAthlete 10*

Athlete 11 IBU IBU IBU IBU IBU IBU IBU IBU IBU

Athlete12 IBU IBU IBU IBU IBU IBU IBU IBU IBU

Athlete 13 NA IBU IBU IBU IBU IBU IBU IBU IBU

IBU IBU RUSAD RUSAD RUSAD RUSAD RUSAD RUSAD RUSADAthlete 14**

Athlete 15 NA IBU IBU IBU IBU IBU IBU IBU IBU

Athlete 16
NA IBU IBU IBU IBU IBU IBU IBU IBU

Athlete 17 IBU IBU IBU IBU IBU IBU IBU IBU IBU

Athlete 18 IBU IBU IBU IBU IBU IBU IBU IBU IBU

NA
IBU IBU IBU IBU IBU IBU IBU RUSADAthlete 19***

Athlete 20

Athlete 21

IBU RUSAD RUSAD RUSAD RUSAD RUSAD RUSAD RUSAD RUSAD

IBU IBU IBU IBU IBU IBU IBU IBU IBU

RMA transferredApril2018; ** : RMA transferred May 2015; ***

RMAtransferredApril 2018; : RMA transferred December 2014.

6.62 Inconclusion:

6.62.1 The evidence set out in Section 6A.4, above, includingthe multiple adverse
analytical findings for rEPO, reflects that a number of top Russianbiathletes

were blood dopinginthe period2009-2014.

6.62.2 There is no doubt that the IBU did not use the ABP programme properly during
this period. They did not review the ABP profiles, instead confining themselves
to checking the values of single samples in isolation to see if they met the
population -based parameters set by the IBU for follow -up testing .

6.62.3 Ifthe IBU had looked at the ABP profiles properly in 2012 or 2013 or early 2014 ,
it appears that they would not have found any profiles that an expert panel

would have unanimously characterised as 'likely doping ' (which is what is
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needed in order to start an ABP case againstan athlete) , with the important
exceptionof the profileof EvgeniyUstyugov.

6.62.4 The IBU were not the only people who could look at the Russian biathletes'

profiles: WADA could do so too, and from June 2014 RUSADA also had read
access' to those profiles.

6.62.5 The IBU did not improperly transfer results management authority over the
ABP profiles ofRussianbiathletes to RUSADA.

6.63 The Commissionexamines below whether the IBU's failure to use the ABP programme
properlyuntil 2016 was deliberate (see Section6B.9.1) . It also identifiesa failure by the
IBUto follow up a highly abnormalvalue in Evgeniy Ustyugov'sABP sample that is (at

best) highlysuspicious (see Section ) . And we also identifybelowvarious otherways
in which Nicole Resch breached her obligations as IBU Secretary General. But the

Commissionhas not found evidencethat she (or Mr Besseberg) or anyone else at the IBU
knowinglyconspired with RUSADA or the RBUto bury 'dirty' ABP profiles of Russian
nationalteambiathletes.

6B.3.2 Didthey compromiseotheraspectsofthe IBU'santi-doping
programme ?

6.64 Originally , the IBU's anti - doping programme was organised as follows :

6.64.1

6.64.2 The IBU did in-competition testing at IBU World Championships and IBU World
Cup events : 195

6.64.2.1 Blood screening: Before every race, the IBU MedicalDelegate (one
of the members of the Medical Committee) and the IBU Medical
Assistant

would collect blood samples selected athletes and runthem
througha Sysmexmachinethat the IBUbroughtto the event. Ifthe

values met the criteria set by the IBU at the time a HGB

concentrationabove 16 g/ dl (women) or 17.5 g/ (men) -- the

athlete was requiredto stand down from competition (the 'no
start' rule) . This no start rule was in place until the end of the
2014/15season.

6.64.2.2 Urine testing The IBU Medical Delegate would also personally

collect urine samples from athletes in each competition, some
based on rankings ( first three finishers), and others based on

random draw or target testing based on the values seen on

screening of their blood samples. The urine samples collected

would all be delivered to a WADA -accredited laboratory to be

tested for ESAs as well as the standard menu of prohibited
substances

195

The IBU would also get a NADO or a service provider to do testing at IBU Cup events. There was
some (but far less) bloodscreeningat IBU Cup events.
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6.64.3 As for out-of-competitiontesting, at the endof eachseasonthe IBUput the top

30 male biathletesand the top 30 female biathletesinthe final IBUWorld Cup

rankingsinto its RegisteredTesting Pool, as well as other athletes selectedby

the IBU Medical Committee (e.g., from countrieswhere there was little or no
NADO testing) . The IBU contracted other parties (a private service provider

suchas PWC or IDTMand/ or NADOs) to collect2-3 urine samples fromthose
athletesduringthe off-seasonandbetweencompetitions. Those urine samples

were also sent to WADA- accredited laboratories to be tested for prohibited

substances, includingESAs.

6.64.4 The IBUalso hadits ownsoftwareprogramme(called ARIETTA)
to assess the values of

biathletes' bloodparameters from the in- competitionscreeningprogramme)
overtime, incombinationwith athletes' performancedata, in order to identify

athletes who should be targeted for testingfor possibleblooddoping. Inother
words, this was a prototype blood profiling system, looking to develop

individualprofiles with values specific to the athlete in question ratherthan

use only the population-based parameters on which the IBU's target testing
was otherwise based. , the ARIETTA system seems to have been
somewhat underused. told the Commission that it was regarded

more as a study than a practical tool, and that the Medical Delegates only
brought it to certain competitions , and therefore only the blood values for

samples tested at those competitions were inputted into ARIETTA . As far as
was aware, little or no use was made of the ARIETTA profiles. Nor did

lookotherwise at the longitudinalprofiles ofeach athletefrom the

blood-screening that they did at the IBUWorldCup andWorld Championship

events, insteadjust lookingat the values on the day of the competitionto see if

they exceededthe fixed parametersset out inthe IBU's no start rule (see para
6.64.3.1) , in which case they would not be allowed to start, and if the RET%

was above2% andeither the HGB was above 16 (women) or 17.5 (men) or the

OFF scorewas below 60 (women) or 80 (men )) follow -upurine testingwould
be ordered. PeriodicallyDrCarrabre would ask to puttogetherand

send himall of thevalues for a particular athlete from thebloodscreeningat
IBUevents,but neverlookedat the longitudinalprofiles 196

6.65 Dr Carrabrehas explainedthat in the period2007 to 2009 the IBU MedicalCommittee

noticedthat the bloodsamplesofRussianbiathletesthat they weretestingateventswere
consistentlyproducingsuspiciousvalues, indicatingpossibleuseofrEPO, andat the same

timethe biathleteswere producingunusuallygood results, butwhen urinesamples were
collectedfromthe athletes, they werenot testingpositivefor rEPO. OneRussianbiathlete

toldDrCarrabre, 'you willnevercatch us'. DrCarrabresenta numberofurine samplesto

the WADA-accreditedlaboratoryinLausannefor analysis. They testednegativefor rEPO,

but all produced a strangely dense band in the electropherogram. That prompted

DrCarrabreto commissionmoleculartestingofthe samplesatthe Seibersdorflaboratory,
whichidentifiedthatthe samplescontainedbothendogenousEPO anda 'biosimilar' rEPO

with a very similar molecular weight. They consulted with WADA and the testing

procedures were amended to take account of discovery.197 The IBU Medical

196

197

interview, 19.06.20[Document81] .

Carrabre statement to criminal authorities, 16.02.20 [ Document 91] ( 2008-2010 was a very
importanttime becausethe Russianblood profileswere veryabnormal. In2009 a Russianathleteeventold
me quite openly that he was doping and we would never find the substance. We knewthat the Russians
were using a newkind of substance because they also producedvery unusuallygoodresults. Therewere
also rumorsat that time that RussiahadinfiltratedseveralWADA laboratoriesandbribed people there to
make positive test results disappear. So I never commissionedthe same laboratorytwice and sent a set of
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Committee then directedtarget testing of Russianbiathletesat the IBUWorld Cup event
in Ostersundin December 2008. Urine samples were collected from , Akhatova,

andYaroshenko, andanalysis usingthe amendedtestingprocedurerevealedthe presence

of the biosimilarrEPO, resultingintwo-year bans for all threeof them.

6.66 DrCarrabresays thatthe Russianswere shockedthattheir athleteshadbeencaught, since

theythoughttheWADAtestcouldnotdetect the rEPOtheywereusing. Hespeculatesthat

they therefore put pressureonAnders Bessebergto take anti-doping away from the IBU

Medical Committee, and that is why from about 2010 onwardhis perception was that

Nicole Resch gradually 'disempowered theMedicalCommittee,

and gradually marginalised DrCarrabre andhis fellow

volunteers on theMedicalCommittee, untilultimately itwas disbanded in 2018.198

6.66.1 Originally the annual IBU test distribution plans were put together by Jim
Carrabre with his colleagues on the Medical Committee, but from 2010 on his
understanding was that that task was given to
Dr Carrabrewould give his opinion as to who should be tested,butit was a one
way line of communication. His impression was that Nicole Resch wanted the
entire anti-doping programme to be under her control.

6.66.2 Dr Carrabre told the criminal investigators :

199

6.66.3 The Commission gathered all of the available blood screening values200
collectedby the IBUfrom21highprofileRussianbiathletesat IBUeventsinthe
period2001-2018, andpassedthemto the NordicAPMUforreview. The Nordic
APMU concluded that most of the blood values that fell outside the fixed

parametersspecifiedbythe IBUwere properlyfollowedupby collectinga urine
sample and havingit tested for ESAs. The NordicAPMU found five cases

wherethere is norecordoftestingofa follow -upurinesample, that could

be for innocent reasons.202 Accordingly, the Commission sees no material

198

Russian samples to Lausanne,which were all declared negative there. I then called
afterwards askedhimfor any abnormalvalues. Hefound that

the" EPO- bandingpattern" in allathleteswas unusuallydenseror strongerthanexpected, indicatinga new

substance. Putsimply, the Russianswerehidinga protein(the newEPO -substance) behindanotherprotein

bycreatinga "bio -like EPO" ( "bio - similar EPO" ). Theproteinshadthe sameweight; therefore, becausethe
EPO test weighstheweight, it couldnotbedetected') .

Carrabrestatementto criminalauthorities, 16.02.20[Document91] ( ' As I saidbefore, thatwas the

reasonwhy we were "disempowered" withinthe IBUfrom about 2010 onwards. It was clear to me that

Russia, shakenby this scandal, hadputpressureon the IBUandespeciallyon Bessebergand Resch) .

Carrabrestatementto criminal authorities, 16.02.20 [Document91] .

Recallingthata laptopcontainingsome of those data is missing:see paragraph5.29,above.

NordicAPMU report,21.09.20 [Document 20 .

Two of the samples were collected in 2008 , and ADAMS does not retain testing records that are
more than ten years old; and in the other three cases there may have been attempts to collect a follow -up
sample that were unsuccessful for innocent reasons ( although the blood samples were collected in

competition and so in principle follow -up urine testing should have been possible ).

199

200

201

202

82



IBU External Review Commission Final Report Redacted version

deficiencyin this aspectofthe anti-dopingprogramme. Again, however, neither
noranyoneelse lookedattheathletes' resultsinlongitudinalprofile,

either withinor outsidethe ABP programme, to see whether changes in those
results over time indicated likelyblood doping worthy of considerationby an

ExpertPanel (see paragraph6.61.3, above) .

6.66.4 InMarch 2013, a year before the 2014 Olympic Games a biathlontesteventwas

held at the Olympic venue in Sochi. As itwas general practice for the Chair of

the Medical Committee to go to the Olympic venue to plan anti-doping and

medical issues, Jim Carrabre had arranged a meeting with the IOC Medical
Director, Richard Budgett, and

Dr Carrabre informed Nicole Resch that the purpose of the meeting
was ' to make sure that what we have discussed on my prior visits has been

accomplished and also the plan leadingto the OWG. I am not planningon being
back there again before the However, Nicole Resch did her best to stop

himcomingto Sochi, manipulatingthe process and misinforminghimthat there
were no hotel rooms available:

6.66.4.1 When Dr Carrabre advised her of the meeting, Ms Resch wrote back

that she would be pleased to be invited to the meeting as well, but
also said that she would have to check whether there was

accommodation available for him on such short notice. When IBU
staff member confirmed at

11:42 am a hotel room was available , Nicole Resch instructed the
staff member not to confirm the booking until she (Nicole Resch) had
checked with Dr Carrabre , and said that there would not be a

decision till the next day (although it was only 18:26 then, and Dr
Carrabre was six hours behind in the USA) . Nicole Resch also rejected

immediately s alternative suggestion to move Anders
Besseberg to another hoteland give his room to Jim Carrabre

6.66.4.2 The next morning Nicole Resch emailed Jim Carrabre :
Unfortunately there is no room available in our hotel for this

weekend anymore . The only option would be far away , and no

transport would be provided by the OC . [ ...] Regarding the medical
meeting, I would be happy to take up your open points with the IOC
in my meetings with them next week . Please feel to send me any

issues you would like to discuss'.205 She then apparently told
that Dr Carrabre could not make it, because about ten

minutes later, emailed the Sochi team : Sorry for not
confirming until now , but I had to wait for the final information . So,
it came out that Mr. Carrabre will not make it for the test event due
to some other short time commitments . Therefore , we do not need
the room at Radisson and you can use it for another guest'.206

203

204

Carrabre -Resch email, 06.03.13 [Document 92 ] .

Resch email, 06.03.13 [Document 93].

Resch-Carrabre email, 07.03.13,8:26am [Document94] .

-Sochi team email, 07.03.13 [Document 95 .
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6.66.4.3 Subsequently , Sochi team member forwarded
' s to Jim Carrabre : 'It looks like you canceled your trip

to Sochi (see below) . Please advise is it a true or just a mess which
usually follows such events . Your hotel in mountains was reserved
yesterday in the morning' . Jim Carrabre forwarded this email to

Nicole Resch , seeking an explanation, and Ms Resch replied: ' I talked
and it was a misunderstandingregardingwhich Radissonit

was. Theoperationsherearea messandnobodyspeaksenglish. Also
I am also not quite clear who initiatedthis meetingand on whose

costs this is since I was not informedabout anything. [ ...] I have to
say that I am so irritatedthat all this communicationis running
“ around me and I am not involved. It is not possible for me to
understandthe full pictureifcommunicationis donearound

to

6.66.5 In August 2013 Nicole Resch proposed to the IBU Executive Committee,
without prior notice to Dr Carrabre, that the IBU Medical Committee members

should no longer be involved inblood screening at IBUevents.208

6.66.6 As a result, fron season 2015/16 on, no members of the Medical

Committee attended IBU World Cup events or IBU World Championshipsas
MedicalDelegates.

6.66.7 On 16 February 2016, when advisedby that Dr Carrabre was

asking for details of the invalid ABP samples from Sochi(see Section 6B.6,
below ), Nicole Resch said that she had agreed with Anders Besseberg that IBU
Executive Board members were not permitted to give instructions directly to
staff members, and therefore should tell Dr Carrabre he had to

come to Ms Resch as Secretary General ifhe wanted

6.66.8 InNovember2017, the IBUExecutiveBoardrejectedthe MedicalCommittee's

proposalto send

207 Resch-Carrabre email, 07.03.13 [Document 98] .

Carrabre email , 18.09.20 [Document 99 .208
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6.67 In conclusion, the Commission'sview is that there is clear evidence of a concerted action

by Ms Resch to strip the IBU MedicalCommitteeof powerand oversight over the IBU's

anti-dopingprogramme. And it is a fact that after the IBU MedicalCommittee's success in

catching the Russian rEPO users in 2008, the IBU'stesting programmeonly caught three
more Russian dopers in the next ten years. All of this is consistent with an attempt to

preventthe IBU anti-doping programmecatchingfurther Russiandrug cheats. However,

it is also consistentwithanattemptby Nicole Reschto aggregratepower inthe Secretary

General's hands and remove any oversight. The Commissionhas nothad the opportunity
to put these points to Ms Resch to try to help determine what her motivationwas, and

therefore is notable to come to a clear conclusion on this point.

6B.4 Allowing Alexander Tikhonov to remain in office as IBU 1st Vice

Presidentafter he was convictedof conspiracyto commita serious
crime

6.68 Alexander Tikhonov was elected as IBU 1st Vice - President in 2002. In the years 2000
2002,MrTikhonov was investigated in Russia on suspicion ofhaving conspired to commit
a serious crime
Detained in 2000, Mr Tikhonov was released from in order to receive medical
treatment in Moscow with an order to remain in Russia , but he left for Austria in 2001,
reportedly to undergo medical treatment in Innsbruck, and stayed in Austria and
Germany after this treatment was finished In his absence , was convicted
for his part inthe conspiracyandservedtwo years of a four year prisonsentence. Onlyin
2007 didAlexanderTikhonovgo back to Russiaandstandtrial on the conspiracycharge.
He was convictedand sentenced to three years of imprisonment, but he did not have to
servehissentence, as he was immediatelygivenamnesty, pursuantto a lawpassedin May
2000 to mark the 55th anniversary ofRussia'svictory inWorldWar

6.69 On 10 November 2007, after his conviction, Mr Tikhonov had to report to the IBU

Executive Board at its meetingin Vienna, and the issue was submittedto the IBULegal
Committeeto advisethe Board.214The IBUExecutiveBoardandthe IBULegalCommittee

asked MrTikhonovto providedocumentsthat would justify his claims of innocence, but

he did not cooperate and did not provide the documents requested.215 Nevertheless,

212

213

214

215

Minutes of IBU Executive Board meeting 82 , 10.11.2007 [Document 103 ] .

Minutes of IBU Legal Committee meeting 18, 19.03.2009 [Document 104 ] , item D.I.3.4 ( 'In regard
to the case of the First Vice- President, the Legal Committee is of the unanimous opinion that no further
action has been provoked or can be taken on the part of the Legal Committee because the First Vice
President had not yet presented the requested official declaration (to which he had agreed) to a
suitable Russian authority for a judgement and amnesty ruling; without the necessary binding factual and
legal basis the Legal Committee cannot take any further decisions , much less provide any
recommendations ' ) .
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despite muchcriticismfromwithinthe IBU's own ranksas well as from outside,216 Mr

Tikhonovwas allowedto remaininofficeas the IBU's1stVice- President

6.70 Itstrikes the Commissionas remarkable that the IBU ExecutiveBoardwould consider it

appropriateto allow someone to remain on the IBU ExecutiveBoard ( let alone as IBU 1st
Vice-President) after they havebeen convicted of conspiracy to commit a serious crime

One possibleexplanationwould be thatMrTikhonovhad

some leverage over Mr Besseberg that meant he could not remove him, but the

Commission has not had the opportunity to question Mr Bessebergon this point and
thereforeit remainsnothingmorethanspeculationat thisstage.

6.71 Nevertheless, irrespectiveofthe motivebehindit the Commissionconsidersthatbased
onthis failureto act Mr Besseberghas a caseto answerfor breachof his obligationsunder
Article 3.3 of the then-IBU Disciplinary Rules not to do anything (whether by act or
omission) that endangeredor impairedthe reputationor the interestsofthe IBU.

Tolerating attempts byAlexander Tikhonov to bribe other parties

6.72 Nicole Resch told the Austrian criminal investigators that Mr Tikhonov tried to bribe her
to drop the rEPO cases that the IBU brought in 2009 against lourieva, Akhatova, and

Yaroshenko ( see paragraph 6.15, above) , and that she reported this to Mr Besseberg but
he did nothing about it:

Tikhonov tried to bribe me once . Specifically, in the period of 2008/2009 I was offered a
jewellery box by the then 1st Vice President Tikhonov in return for not prosecuting
Russian doping cases . I can still remember a name concretely The

incidentoccurredinthe IBUloungeinSalzburg. He hadthisboxstandingat the table and

stated that it contained valuable jewellery and that the doping cases were not so
important. However, hedidnotopenthisbox, so I do notknowwhatit actuallycontained.

Anyway, he had the box for the bribe attempt. Duringthis conversationTikhonov was

accompaniedby she translated this conversation

from Russian into German .

I immediately reported these facts via telephone to my PresidentAnders Besseberg. He

tried to appease the situation and no consequences were carried out against Tikhonov
because of this incident. Itwas never an issue on the boardeither 217

6.73 The Commission asked Mr Tikhonov about this incident. He

denied it had ever happened: That never took place.

As I said to you before, she was such an unpleasant person. For me I never had any
conversations with

6.74 Anders Bessebergadmitted to the criminal authorities that Ms Resch had reportedthis

incidentto him at the time, but noted that she could not tell him what Mr Tikhonovhad

offered her, because she did not open the box. He said he told her that she had acted

correctly, that she should not yield to improperinfluence from any person, and that she

shouldcontinue to performher duties properly. He justified the lack of actionagainst Mr

Tikhonovas follows: The relationshipwith Tikhonovwas alreadyextremely bad at that
time and therefore [ awarethat a confrontationwith the contents of the box would

216 For example , Dr Carrabre stated : 'It's not good for us, it's not good for our sponsors , to have this
perception that maybe we have someone who is a criminal on our board' : New York Times , In biathlon,

concerns about Russia's Program 22.02.2010 [Document 105 ].

Resch police interview, 10-11.04.18 [Document 55 .

Tikhonov interview , 21.01.20 [Document 10 .
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not be fruitful due to a lack of evidence and perceptions of [Nicole Resch] ' The

Commissiondoes not consider that to be anythinglike an adequate reasonto ignore an

apparentattemptby the IBU'sthen-1stVice-Presidentto bribethe IBUSecretaryGeneral
to drop doping cases againstthree Russianbiathletes. Itbegsthe question- what was the

real reason for Mr Besseberg's failure to take action against Mr Tikhonov ? Was it, for

example, becauseMr Tikhonovhad someleverageover MrBessebergthatpreventedhim
fromdoingso? Inthe Commission'sview , that couldbea reasonableinference.

6.75 In a second, separate incident, in March 2013 at the IBU World Cup event in
Holmenkollen, Mr Tikhonov gave (then President of the

BiathlonFederation) a small wallet as a present. Back inhis roomMr discovered

that there was a € 500 note in the wallet. Immediately, he went downstairs and handed
the wallet back to Mr told the Commission that the next

morningAnders Bessebergcalled him and asked him to come and meet with him and

MrTikhonov. At the meeting, Mr Bessebergsaid that it is a normal custom in Russia to

put some coins in a wallet as a present for someone. Mr Tikhonov also said that it is

normal in Russiato put in some coins. Mr insistedthat €500 is a lot morethan

some coins and not acceptable. Mr Besseberg said to him: ' usually you should have
acceptedthegift becausethis a normalway to do thingsinRussia'.220

6.76 The Commissionasked Mr Tikhonovabout this incident. He did not deny it but said he

had given the wallet to Mr as a birthdaypresent (Mr told us itwas not

hisbirthdayuntilabout fivemonthsafter that). MrTikhonovsaid thatheput€ 500 inthe
wallet because that was the smallest note he had in his wallet. He saiditcould not be a

bribebecauseit was notenough

6.77 The Commissiondoes notagree. It is a well-knowntechniquefor corruptorsto startwith

smallfavours, inorderto drawthe subject inandmakethem feel indebtedandcomplicit,

so thatthey are thensusceptibleto furtherapproaches. Onceagain, therefore, it considers

this to bean improperapproachby MrTikhonov, evenifnotas blatantas the approachto

Ms Resch, andit regardsMrBesseberg'sacquiescenceinthe practice as highlyimproper,
again irrespectiveof the precise motivation, anda breachof his duties as IBUPresident.

6.78 In the Commission's view, these two failures by Mr Besseberg to take action against

MrTikhonov for attemptingto bribefirst Ms Reschandthen Mr notonly suggest
that Mr Bessebergunduly favoured Russian interests. They also give rise for a case for

Mr Besseberg to answer for breach of his duties under Article 3.3 of the then- IBU

DisciplinaryRules, not to do anything (whether by act or omission) that mightendanger
or impair the reputationor the interests of the IBU.

Thefailureto followupUstyugov'shighlyabnormalABPvaluesatthe
2014 Olympic Games in Sochi

6.79 As notedabove (see paragraph6.61.3) , until 2015 the IBU testedbloodsamples at events
with itsownSysmexmachine, notjust for purposesof its 'nostart' rule but also to screen

the bloodfor abnormalvalues indicatingpossibleblooddoping, whichwould thentrigger

the collection of further samples from the athlete, including at the event itself, to be

analysed for the presence of rEPO or other ESAs or for evidence of transfusion; and
similarly would reviewthe results of

219

220

Bessebergstatement to criminal authorities, 11.03.19 [Document47 .

interview , 20.10.19 [Document 54 ] .

Tikhonov interview , 21.01.20 [Document 10 .221
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testing ofABPsamples collectedout ofcompetitionto decide (usingthe same parameters)
whether further samples should be collected from the athlete. For example:

6.79.1 On 29 October 2010, emailed flagging that an ABP

sample collected from Evgeniy Ustyugov on 26 October2010 had an HGB value
and a reticulocyte count of She noted the sample was

collected after ten days of training in Ramsau. replied: 'wemust test

the Russian team during week. Ustyugov has

I don't think that Ramsau glacier could be

enough to explain this value. Myadvise

is to test the Russianteam during theweek before Ostersund wednesday or
thursday, if is possible late in the evening (22:00-23:00) urine for Epo and
BP' 222

6.79.2 In December 2011, Jim Carrabre (Chair of the IBU Medical Committee ) asked

for a report on the results of bloodtesting at the IBUWorld Cup
eventin Hochfilzen. replied: 'wetested manyRussianathletes: only
Ustyugovsaturdayhad We did urine control and

blood after the race sentto thelab asking for CERA and blood transfusion'.223

6.80 As explained above (see paragraph 6.31) , the IBUwas planning on testing biathletes'

bloodsamples in Sochi beforethe 2014 Olympic Games to identifyabnormalvalues that
warranted follow -up testingfor EPO or other ESAs.224 Beforethe Games,

, emailedJim Carrabre,

copying NicoleResch, Person A and

at the IBU (along with Dr Richard Budgett at the IOC) to confirm : '

understand that IBU testing will be out of “doping control and in cases of untypical
results you'll inform IOC, and IOC could initiate doping control test for this athlete'.225

6.81 When the IBU'sSysmexmachinedidnotworkonarrivalin Sochi, andso the IBU couldno

longer do its own pre-competition blood screening, the plan had to change. The Sochi
Local Organising Committee agreed to collect a maximum of 50 ABP samples from

biathletesselectedby the IBU226andto ship themto the Sochi laboratoryfor testing. This
meantthe IBU delegateswouldhaveto wait for the Sochilaboratoryto uploadthe results

inADAMSratherthanget themimmediately, but they wouldstill be able to reviewthose

results and react to any abnormalities by asking the IOC to organise the collection of
further samples for follow -up testing.

222 emails, 29-30.10.10 [Document 108] .

223

224

225

-Carrabre email, 12.12.11 [ Document 109] .

The 'no start' rule was not applied because itwas an IOC event and the IOC did not have a 'no start'
rule for the Olympic Games.

See email of 09.12.13 [Document110 ; see also WADA PowerPointdistributedto

the IBU and other winter internationalfederationsat a meeting in Lausanne in September 2013 and
forwarded on 19.09.13 ( The APMU reviews the Passports inreal- time
and, in case of a dopingsuspicion, sends a testing recommendationto abp@olympic.org') [Document111] .

The same protocol was agreed with FIS and the ISU, who were following the same approach . The
WADA Independent Observers Report for the Sochi Games [Document 112 ] reveals that the FIS blood

testing led to the carrying out 20 follow -up tests , and the blood testing triggered eight follow -up
tests as part of the OWG testing programme .

email, 10.02.14[Document113] ( ' we can do no more than 50 ABP tests for IBU

athletes').

226
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6.82 IBU duly selected biathletesto tested on 14-17

February 2014. As also noted above (see paragraph 6.31.3) , on 16 February 2014 the

Sochi laboratory uploaded to ADAMS the results of Sysmex testing of ABP samples
collectedfromthe four membersofthe Russianmen'sbiathlonrelayteam on 14February

2014, including Evgeniy Ustyugov's sample with an HGB valueof and

reticulocyte count of There is no question that these values
cried out for follow -up testing, even when only viewed in isolation.

6.83 The fact that the 14 February values were improperly) recorded as invalid in ADAMS

(see paragraph6.31.4, above) didnot change that fact. The ABP guidelines inplaceat the

time specificallyprovidedthat samples analysed after the deadline could be included in

the athlete's profile if the experts considered itappropriate;227 and everybodyconsulted
by the Commission has agreed that, irrespective of the invalidity classification, those

values demandedthat blood andurine samplesbe collectedfrom the athlete immediately
and tested for evidence ofblood doping. The Nordic APMU, which now acts as the
APMU, has confirmedthat wouldalso havebeen its clear view.228

Again, itwas who chose the 20 biathletes from whom ABP samples should be
collected on 14 February 2014, including the four members of the Russian men's relay
team; but it was Person A , who liaisedwith the

Sochi LocalOrganising Committeeand the Sochi laboratory, and worked with
to get the missionorder number and other details enteredintoADAMS.229 The

laboratoryuploadedthe results ofanalysis of those samples, includingUstyugov'shighly

abnormal results, at 11.46am on Sunday 16 February 2014. When interviewedby the

Commission230 Person A was very keen to downplaytheir role at the Games, and said

theywere 'probablynot' checkingADAMS every day, buttheyacknowledgedthat an email
that they sentto the Sochilaboratoryon Wednesday19February2014 showedthey had

seen the results ofanalysis of the 14Februarysamples inADAMSby that 19 February 23

227 ABP Operating Guidelines , version 3.1 (April 2012 ) , p.42 : 'The Athlete Passport Management Unit
(APMU ) will coordinate with the appropriate Laboratory and haematological experts in order to ensure the
validity of any result analyzed after 36 hours') ; interview , 12.06.20 [Document 12] ( 'any expert
looking at a passport with an invalid sample will look behind the invalidity . Ifyou have a result showing 19
HGB and this is invalid because of time , you know the most robust parameter is HGB. 19 HGB will not
change during 96 hours . What is more difficult are the reticulocytes . And of course for the target test the
reticulocytes are much more important. It means if you have reticulocytes at 4.8, the mean reticulocyte is
1%. If you have from 0.8 to 1.5, it is very unlikely that the athlete is in the on phase ', ie is still on EPO. If
reticulocytes are higher than 2, you have to go for target test ') .

228 Nordic APMU report, 21.09.20 [Document 20 , footnote 11. Notably , the Nordic APMU also
identified that three samples collected from Russian biathletes the next day, 15 February 2014 , produced
a high HGB value (one case ) and high RET% values (all three cases ) that should also have prompted follow
up testing

emails , 14.02.2014 [Document 114] .

interview, 19.06.20 [Document 81 .

-Rodchenkovemail, 19.02.14[Document115] ('Thismailto remindyoumyquestionabout
IBU tests for BP. The questionis: why the samples 81670/783/793/806/817belongingto the second

shipmentof 14 Februaryare not consideredvalid for BP?') . Dr Rodchenkovforwardedthatemail to
who replied by sending copies of the Sysmex results for the five athletes , including Ustyugov

email, 19.02.14 [Document 116]) . Person A responded with an email drafted by

229

230

231
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Person A also agreed that if an athlete's ABP sample had HGB of and

reticulocytes of youshould 'test himrepeatedly' . PersonA noted that the IBU could

not test any athletes themselves, only the IOC could order testing, but was forced to
acknowledgethat ithad been agreed in an email that was copiedto them , describedat

paragraph6.80, above) thatthe IBUcouldask the IOC to initiateany follow -up testingthat

it considerednecessary. After reviewingthe draft Final Report, PersonA suggested that
that email referredto blood samples collectedby the IBU, not to ABP samples collected

by the IOC, and that any abnormalvalues from ABP samples collectedby the IOC would

be for the IOC's APMU to follow up. But the IOC is a major event organiser, not an
international federation, and therefore it has never run its own ABP programme, and
thereforedid not have an APMUin Sochi. Instead, the internationalfederations that asked

for the ABP tests were responsiblefor interpretingthe results and for askingthe IOC to

conductany follow - up testingthat mightbe required.

6.85 Instead of immediatelyrequesting that the IOC conduct follow -up testing of Ustyugov,
however, all that PersonA did was ask the Sochi laboratorywhy the results had been

markedas invalidinADAMS. As a result, no furthersampleswerecollectedfromUstyugov

inthe followingdays for follow -up testing, despitethe highlyabnormalvalues in hisABP

profile

6.86 Questionedby the Commissionon this point, PersonA claimed that itwas'notmyduty'
to advise the IOC to conduct a follow -up test on Ustyugov

Nevertheless, Person A said that they and

Carrabre. However, and Dr Carrabre have both always been absolutely

adamantthat PersonA didnottell them; insteadthey only found out bychancein2016.233

Person A insistedthat in any event itwas not their (Person A's) responsibilityto alert
or DrCarrabreto the abnormalvalues, because and Dr Carrabrehad

their own access to ADAMS and could check the values for themselves (although Person

A acknowledged notknowing if and Dr Carrabre were actively doing so in
Sochi). In contrast, said thathewould have expected Person A

to alert him to any high values.234

235In any event

you for

232

Thank your answer. The results of the sample analyses are visible in ADAMS, that is not the

problem. I was asking why the outlined samples are set as invalid . Was there any problem with the

transport of the samples or the analyses of the samples (all other samples are valid ) '

email, 20.02.14 email, 20.02.14 [ Document 116] ) . Person A copied and
Nicole Resch on the email to However, Person A made a mistake in ' s email address , and
therefore received a bounce -back email . Person A then re-sent the same email to the next day on
21 February 2014. See bounce-back emails and email,21.02.14[Documents 118 and 119] .

On 21February 2014 , askedfor furtherurineand bloodsamplesto be collectedfrom

Ustyugov(see paragraph6.31.8 ),but for other reasons, notbecauseoftheHGBandRET% values

inthe 14 Februarysample( he sayshedidnotknow aboutthem) : interview, 04.03.20[Document
120] .

interview, 06.08.20 [Document121 Carrabre interview, 20.01.19 [Document 86] .

Dr Carrabrewas very clear then that he was not an ADAMS expertand hadalways expectedthat any

abnormalABPresultswouldbereportedto himby the IBUmedicaland anti- dopingteam.

interview , 04.03.20 [Document 120 .

233

234

235 interview , 06.08.20 [ Document 121 .
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the Commissionconsidersit obviousthat would alert

to such abnormal values, to get their confirmation that further samples
should be ordered immediately . also found it surprisingthat Person A
wouldnothavealerted to the abnormal values.236 Onreviewing the draft Final

Report, Person A insisted that they must have informed of Ustyugov's
suspicious values , and also said it was the responsibility not of Person A but of the ‘IOC
APMU' to determine whether any follow - up testing should be done in light of those values .
As noted above, however (see paragraph 6.84) that is simply incorrect : it was the
responsibility of the international federations that asked for the ABP tests to interpret the
results and to ask the IOC to conduct any follow -up testing that might be required

6.87 PersonA told the Commissionthat they didnot remember talkingto Nicole Resch about

the abnormalvalues, butaccordingto DrCarrabrehe was toldby PersonA in 2016, after
he finally found out about the invalidSochisamples) that PersonA hadspoken to Nicole

Reschabout the values, and Ms Resch hadtold PersonA that she wouldfollowup on the

matter.237And the file shows Ms Reschknewofthe invalidvalues as of 20 February2014,

becauseshe is copiedon PersonA's emailstothe Sochilaboratoryofthat date, askingwhy
the samples are markedas invalid (see footnote 231) . There is also an emailon file from

Ms Resch on 22 February2014 to the IOC, asking for its assistance in determiningwhy

the results had been marked as invalid (but making no request for any follow -up
testing)

6.88 When the Austrian criminal authorities asked Nicole Resch about this incident, she said:

These cases were raised in a Board meeting, possibly in Sochi, by Dr. Jim Carrabre.

Togetherwith he conductedand supervisedthese tests. I assumethese are

the five casesmentionedabove. The IOC was responsiblefor dopingcontrols. We were
allowedto do samplesfor ourBloodScreens. Carrabreexplainedto us then, thathecould

observeirregularities. I wasnotinvolvedat all in theoperationalprocessatthe time. [ ]

Ifthisemailwasaboutthe said samplesfor the bloodscreen, thentheyweredamagedand
couldnotbe usedanymore. I assumethat these athleteswere testedagain, whichwere
then examinedin the laboratoryas normal. There is a normaltest routinefor all active

athletes. I assumethat theathletesaffectedat that timewerealsoamongthem.239

6.89 However:

6.89.1 At the IBU Executive Board meetings in Sochi, on 12, 20 and 22 February2014,
Nicole Resch (not Dr Carrabre) presented on anti-doping issues, and she made

no mentionofthe invalidsamples. Nor did Dr Carrabre, but that is unsurprising,

given that he had not been told about them. He only raised them on the IBU

Executive Boardtwo years later, in 2016, when he eventually discovered them
inADAMS for himself.

6.89.2 Nicole Resch was involved in the operational process at the Games : Person A
informed her (not or Dr Carrabre) of the invalid results, and

Ms Resch intervenedwith the IOC to seek an explanation ofwhy they had been
marked as invalid.

236

237

interview, 20.08.20 [Document122] .

Carrabre-Pagé email, 11.09.20 [Document 123] . The Commission asked Dr Carrabre whether
PersonA toldhim that Nicole Resch told PersonA not to tell anyone aboutthe matter. Dr Carrabrecould
not rememberthat.

238 Resch email, 22.02.14 [Document 124] .

Resch police interview, 10-11.04.18 [Document 55 .
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6.89.3 Ms Reschtold the criminalauthorities that she assumedthe athletes involved
were tested again, but there is no evidencethat she askedfor any follow -up
testing, and infact therewas none.

6.90 It is clear that NicoleResch failed to share key information with the IBU

MedicalCommittee after the 2014 SochiOlympic Games:

6.90.1 There was an IBU Medical Committee meeting in Prague on 9-11 May 2014,
just three months after the Sochi Games. One of the items on the agenda was

review of the testing conducted in season 2013/14, including at the Games.

PersonA was unable to attend in person so they sent in a report, butmade no
mention init of the invalidsamples.240 Nor did Nicole Resch or
mentionthem at themeeting Therefore the IBUMedicalCommittee was not
awareof the invalid results.

6.90.2 During a meeting in Salzburg in October 2015 as part of the WADA audit
process, WADA notedthat there were 10 Russianbiathleteprofiles in ADAMS

at that timethat hadbeenflaggedby the ABPsoftwareas atypicalandrequiring
follow -up ( these were separate from the invalidABP samples, which WADA
was notawareofat the time) . DrCarrabre(whoattendedthe meeting) wasnot
awareofthose atypicalfindings, and was concernedthat the IBUstaffhadnot
broughtthem to his attentionpreviously.

6.90.3 Dr Carrabre recalls that WADA's comments prompted him to look into the
atypical findings, including by going into ADAMS himself to check the data and

asking Person A to provide him with the Sochi test results
In doing so, he first discovered around the end of 2015 that there a

number of RussianbiathleteABP samples collected in Sochi hadbeen marked

invalid, includingUstyugov'ssample that hadhighlyabnormalHGBand RET%
values. He then tried to determine the reason why they had been marked
invalid. Heasked Nicole Reschabout them , and she toldhim she knew nothing

and that he should speak to WADA. He also asked and

but they did not have an answer. When he asked
again, NicoleReschinstructed to tell himthat he couldnotinstruct

IBU staffto do anythingand ifhewanted informationhehadto go through Ms
Resch as the IBUSecretary General (see paragraph 6.66.7) . He checked with

ProfessorChristianeAyotte (directorof the Montreallaboratory) ,since she had
been at the Sochi laboratory during the Games, as well as with IOC medical

director Dr Richard Budgett, and neither of them knew anything about the

invalid ABP results. In around early February 2016, a journalist asked him
whether the IBU could have coveredup RussianABP cases inthe same way as
the IAAF had. Dr Carrabre said hewould check personally (which prompteda

public rebuke from Anders Besseberg242). Still without answers, he asked
Person A about the invalid samples at the 2016 IBU World Cup event in

HolmenkolleninMarch 2016, and they showedhimemails theyhadexchanged
with the Sochi laboratoryat the time, askingwhy the results were marked as

240

241

email, 09.05.14, including report for IBU Medical Committee meeting
[ Document125 .

Minutesof MedicalCommitteemeeting, 9-11.05.14[ Document126] .

IBUboss dismisses claims ofa probeofdrugs in the sport, si.com/uncategorized/2016/02/17/ap
bia -doping-russia ( InternationalBiathlonUnion presidentAnders Besseberg has dismissedclaims by his
dopingchiefthat he will initiatean investigationinto drugs inbiathlon') .

242
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invalid These email exchanges had not previously been shared with Dr

Carrabre. Not having found any reason why the results should be marked
invalid, Dr Carrabre raised the issue with the ABP team at WADA, who

investigated, determinedthe resultswere valid, and re-classifiedthem as such

inADAMS, which ultimatelyledto Ustyugov'sABP profilebeing referredto an

Expert Panel for review.244

6.91 The Commission was sorry not to have the opportunity to Ms Resch about this

incident, because it is obviously highly suspicious and cries out for an explanation .

6.92 The Commission's view is that Person A and Resch should have immediately

ordered follow -up testingof Mr Ustyugovupon seeing the HGB and RET% values in his
14 FebruaryABP sample. Giventhat theywere bothboundby the IBUAnti-DopingRules

in placeat the time, inthe Commission'sview it is arguable that each ofthem has a case

to answerfor complicity in MrUstyugov'sblood doping ADRV, inbreachofArticle 2.8 of
the 2012 IBU Anti-Doping Rules. The difficulty is that the jurisprudence is not clear

whether the 2014 ADRV of complicity could be committednegligentlyor whether intent

was required.245 If intent were required, the question would be whether it could be

inferred from the lackofany good reason for the failure to order follow -up testing, and
the failure evento notify IBU or Dr Carrabre of Ustyugov's
abnormal values , when Person A and Ms Resch knew that

In any event, Ms Resch was responsible as IBU Secretary General to
ensure that the IBU complied with its obligation under Article 20.3.9 of the World Anti
Doping Code vigorously pursue all potential anti- doping rule violations within its
jurisdiction . Therefore , in the view of the Commission , if she cannot provide any
satisfactory explanation for her failure to follow up on the abnormal values in Ustyugov's
14 February sample , she has a case to answer for breach of Article 3.2 of the IBU
Disciplinary Rules in force at the time , for endangering the interests of the IBU by
exposing it to a risk of being declared non- compliant with the World Anti -Doping Code .

The failure to address RBU President Alexander Kravtsov's apparent

attempt to buy votes at the 2014 IBU Election Congress

6.93 In 2010 the following personswere electedto the IBU ExecutiveBoard for the period

2010-2014: Anders Besseberg (President) Sergey Kushchenko, Klaus Leistner, Ivor

243

244

245

Carrabre email, 17.03.16 [ Document 128] , asking for copies of those emails.

Carrabre statement to criminal authorities, 09.11.19 [Document 56 .

The cases that suggested that negligence was sufficient include Eder v IOC, CAS 2007 / A / 1286, para
9.6.1 ( an athlete who did not know that other athletes were involved in the blood doping network would

still be liable for giving them psychological assistance if his actions were negligent ) and para 9.6.6

( ] assistance contributing to the violations of other athletes , even if negligently provided , will trigger
joint liability '), and ITF v Dorofeyeva , Independent Anti -Doping Tribunal decision dated 9 June 2016 , paras

63 and 64 (if intent is required to sustain an Art 2.8 charge , on the basis of CAS case law ( Qerimaj v IWF, CAS

2012 / A 2822 and Lapikov v IWF, CAS 2011/ A / 2677 ), which establishes that indirect intent is sufficient

to establish intent that intent is clearly established by the evidence that shows that there were numerous
red flags that the product contained a prohibited substance , which red flags the person charged manifestly
disregarded ) , appeal upheld on other grounds , Dorofeyeva v ITF, CAS / A / 4697 . However , other cases

suggested intent was required .
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Lehotan, Thomas Pfüller, Gottlieb Taschler , Jim Carrabre , Nami Kim, and Vaclav Firtik
(who died in March 2014) .

6.94 At the IBU Congress held in St Wolfgang, Austria, on 4-8 September 2014, elections were

held for positions on the IBUExecutive Boardfor the period 2014-2018.

6.94.1 Anders Besseberg stood again for election as IBU President, a position he
had held since the IBU was founded in 1993. Jim Carrabre and Alexander

Tikhonovstoodagainst him.

6.94.2 The 1st Vice -President, Sergey Kushchenko , was stepping down

The candidates to replace him were theRBU's Victor Maygurov , Sergey Bulygin

of Belarus, Olle Dahlin of Sweden, and Volodymyr Brynzak of Ukraine.

6.94.3 Anders Besseberg told the Austrian criminal investigators that the

Russians had originally proposed to have Mr Tikhonov stand both for IBU

Presidentand ifnotelectedas President) for 1st Vice-President, but Besseberg

advised Vitaly Mutko, the RussianMinisterof Sport, that ifthey did that, they

would not have anyone on the IBU Executive Board, and that instead they

should put Viktor Maygurovup for electionas 1st Vice-President.246

6.95 On 29 August 2014 , theweek before the Congress,

sentanemail

to several member federations from the Balkan region, stating:

During the SB WCH [Summer Biathlon World Championships in Tyumen/ RUS I was
invited to a formal conversationwith Presidentof the Russian FederationbiathlonMr.

Kravtsov At the

meeting they expressed readinessfor a futurecooperationwith the countriesofthe Balkan
region for the next four years until the next Congres Providedthat the countries of the

Balkan region support Russian candidates during the upcomingCongress, the RBU are
ready to providingannualsupport [ for countries of our regionexpressedas:

Organize earlysnow training camps in Tyumen at their expense in the period October
November or during the summer period with lasting up to 3 weeks.
Free ensuring cartridges during the preparation period within 1500 rounds per
competitor .
Free supply ski equipment and 1-2 rifles within reasonable limits according to the
needs of the respective Federation.
Certain annual financial support within reasonable limits depending on the needs of
the respective Federation

Please for your urgent response and opinion concerning this proposal by the Russian
Federation, which largely have to formed our strategy during the Congress in voting
for individualcandidatesfor the structuresof the IBU.

After I receiveyour feedbackI can preparea schemewith appropriateparametersunder
proposed conditions (training days, numberof cartridges, materials and weapons and
amountof financialsupport)

6.96 That email was forwardedto the IBUExecutiveBoard, who called to a personal
hearingat the IBUExecutiveBoardmeetingheldat the Congress venue on 4 September
2014.Theminutesofthemeetingreflectthe following:

246
Bessebergpoliceinterview, 10-11.04.18[ Document45 .

email, 29.08.14 [Document 130 ].247
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The EB was forwarded an email, sent
to several member federations. The

email offered financial support and service in exchangefor the respective NFs voting for
RBU candidates at the IBUCongress 2014.

The EB noted this email with great concern. This behaviorby an IBU functionary was not
compliant with the IBUCode of Ethics. Therefore was calledtoattenda personal

hearingbefore the EB. The IBULegal Committeewas also present. After the conductofthis

hearing and a consultationwith the IBU Legal Committee, the EB passed the following
decision:

According to Art. 6.6 of the IBUDisciplinaryRules and the IBUCode ofEthics: 1. to remove
fromhisfunctionas a memberofthe TechnicalCommittee; 2. to restrict

fromany IBUfunctionfor the period2014-2018.

The acting IBUExecutiveBoarddecidedto recommendto the future ExecutiveBoardto

conducta hearingwiththe Presidentofthe RBU.248

6.97 A decisionlettersigned the same day byMrBessebergand Ms Reschstated: 249

Withregardto the Emailby dated29thAugust2014thatwas addressedto several

IBUmemberfederations(attachment), the LegalCommitteewas consulted.

A hearing of took place at the 115ExecutiveBoardmeeting.

After a thoroughdiscussion, the ExecutiveBoardunanimouslydecided, accordingto Art.

6.6 ofthe IBUDisciplinaryRulesandthe IBUCode ofEthics:

1.to remove from his function as a member of the

2. to restrict from any IBUfunction the period2014 2018

The acting IBUExecutiveBoarddecidedto recommendto the future ExecutiveBoardto

conducta hearingwiththe Presidentofthe RBU.

6.98 MrBessebergtold the police investigators: ' This incidentclearlyshows that the IBUtook
immediate action as soon as there were concrete indications of such “money offer” in

exchange for the casting ofvotes'.250 The Commissionagrees, but Mr Bessebergmissed

out a crucial point, which was that (as the documents quoted above state) the IBU

ExecutiveBoardalso agreedthat Mr Kravtsov, the RBU President, shouldbe summoned

to answerfor the vote-buying, but that never happened.

6.99 The Commissionis notsurprisedthat the IBU ExecutiveBoardconsidereditnecessaryto

summonMr Kravtsovto explain himselfover the matter. After all, vote buying is a very

serious breachof the rules, a denial of the rights of memberswho have proposed other
candidates, and was clear inhis letter to the Balkanregionfederationsthatthe

248

249

250

Minutesof IBUExecutiveBoard meeting, 04.09.14 [Document131. A similar accountwas also
includedinthe minutesof the Congressitself[Document132] .

Thedecision( includingthe recommendationthatthe newIBUExecutiveBoardholda hearingwith
the RBUPresident) was also notedat page 14ofthe minutesofthe 2014IBUCongress Document132] .

Bessebergstatement to criminal authorities, 11.03.19 Document47] .

InBTTC v ITTF, CAS 2005/ A / 996, the Braziliannationaltable tennis federationchallengedthe
electionsofthe executiveboardofthe InternationalTable TennisFederation(ITTF) atthe annualgeneral
assembly, allegingthat there had beenserious irregularities, includingbribery, the countingof invalid

votes, and lack of secrecyduringthevoting. The ITTF's constitutionand rules did not containa dispute

resolutionmechanism, so thepartiesagreedto referthe disputeto CAS. The CAS solearbitratorsidedwith

251
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offer to buy their votes was a 'proposalbythe RussianFederation', communicatedto him
by Mr Kravtsov. The Commissionis surprised, however, thatthe IBU ExecutiveBoarddid

notconsider it importantto warndelegatesatthe Congressthat novotes were to becast
based on promisesof financial and other considerationfrom the RBU.

6.100 In addition, the Commission does not understand why the IBU Executive Board did not

say that the other party to theapparent vote -buying conversation

should also be summoned to explain himself. LikeMr

Kravtsov, hewas anofficialRBU delegateto the 2014 Congress, andthereforeonhandto

be calledbeforethe IBUExecutiveBoard. The fact that hewas a longstandingfriendof Mr

Bessebergmakes his omissionfromthe IBUExecutiveBoard'sdecisionhighlysuspicious

(particularly when considered in combination with the incredible lengths that

MrBessebergwentto in2016to get Congressto awardTyumenthe rightto hostthe 2021

IBUWorld Championshipsandin 2018to resist a wave of stakeholdercalls to move the
2018 IBUWorld Cup final event fromTyumen: see Sections6B.10 and 6B.15) .

6.101 IBU Executive Board member Ivor Lehotan told the Commission that he recalled the

discussion of this matter at the meeting in September 2014. He specifically recalled that

it was agreed that the President (i.e. Mr Besseberg, his successor - although they all

fully expected him to be re-elected President) would have the task of contacting Mr
Kravtsov to summon himto a hearing before the Executive Board elected by Congress.252

Jim Carrabre agreed that it was left to Mr Besseberg to contact Mr Kravtsov and report
back.

At the Congress meeting the next day, Mr Besseberg was re- elected as IBU President in

the first round, winning 33 ofthe 50 votes cast. MrMaygurovwas elected as the new 1st
Vice-President, also in the first round, with 27 of the 50 votes cast. Messrs Leistner,

Carrabre, Taschler and Lehotan, and Ms Kim were re-elected to the Executive Board

withoutopposition; Thomas Pfüllerwas re-electedas VP Marketing; and Olle Dahlinwas
electedas VP Development.

6.103 The new IBU Executive Board next met on 7 September 2014, i.e., immediately after the
elections, andjust threedays afterthe meetingat which itwas decided that Mr Kravtsov

should be summoned to answer for vote-buying. However, Mr Kravtsov was not

summonedto be heardat that meeting(eventhough he attendedthe Congressinperson

and was still on site253) , or at any subsequentmeetingofthe IBUExecutive Board. Nor

couldthe Commissionfindany evidenceofany communicationwith him or any effortby
Mr Bessebergor Ms Resch to follow up with him (or with
apparent proposal to buy votes for their candidates at the 2014 Congress.

6.104 The Commissionhas not had anopportunityto ask Mr Bessebergor Ms Reschwhy they
failed to follow up as the IBU ExecutiveBoard had directed. Given that Ms Resch was a
stickler for protocol, however, andwas alwaysverycareful to ensure that ExecutiveBoard

minutes accurately recorded Executive Board decisions and that they were properly

the appellant and annulled the results of the election. Quoting Baddeley, L'association sportive face au droit
(1994), the sole arbitrator said: 'the principle of equality of treatment demands that the rights of those
members who acted fairly and whose candidates were not elected be preserved , since [ ...] such principle is
particularly important for an association: [the] principle of equality of treatment between members
imposes itself due to the fundamental characteristics of association ,that is the pursuit of a common non
lucrative goal, the democratic basis of the entity and the fact that the social relationship depends more on
the cooperation between members than on financial contributions" ( ibid, paragraph 138) .

Lehotan interview , 12/ 14.08.20 [Document58 .

See 2014 Congressattendancelist [Document44 .
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followed up, saying that that was one of her principal obligations spelled out in her
employment contract, this failure seems inexplicableto the Commission.

was6.105 In his interview with the Commission, IBU Executive Board member

unableto account for it.254 He said he didnot think this evidenced improper favouringof
Russianinterests, butheofferedonlytwo possible alternativeexplanationsfor the failure

to follow up, neither of which seems plausibleto the Commission:

6.105.1 First speculated that the follow -up with Mr Kravtsov may have

been postponedbecause it was not considered a priority, then Mr

Bessebergsimply forgotto follow itup. However, that wouldseemremarkable,

given how serious the incident was . And even in January 2018 Anders

Bessebergwas recounting the incident to others,

255 So it is clearthateven in 2018, fouryearslater, MrBesseberg
rememberedthe incidentwell.

6.105.2 Second speculated that it may have eventually been considered
that the sanction imposed on was enough to deter any repeat of this
conduct in the future . But that would have meant (a) ignoring a clear decision
by the IBU Executive Board; and (b) punishing only a minor player in a
conspiracy to buy votes, and not the instigator of the conspiracy .

6.106 Whatever the reasonfor the failure to follow up with Mr Kravtsov on his apparent attempt
to buy votes at the 2014 IBU ElectionCongress, the Commissionconcludes that itwas a

clear breach by Mr Bessebergand Ms Resch of their obligations under Article 3.3 of the
IBUDisciplinary Rules:

6.106.1 not to violate the decisions of the IBU Executive Board ; and / or

6.106.2 not to do anything (by act or omission) that endangered or impaired the
reputationor the interestsofthe IBU.

6B.8 The failure to investigate properly the syringe of rEPO found on the

training track at the 2015 IBUWorld Cup event inAntholz

6.107 An IBU World Cup event was held in Antholz from 21 to 24 January 2015. On the morning

of 23 January 2015, a used syringe was found on the track, in an area to which only
accredited persons had access. The label on the syringe indicated that it was

manufacturedby Janssen and had contained 2,000 I.E./0.5 ml rEPO. (See Figure 3 ) .

254 Mr Lehotan believes the IBU Executive Board

members forgot to follow up: Lehotan interview , 12./14.08.20 [Document58 .

255
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Figure3 : PhotographsofrEPOsyringe foundat IBUWorldCupinAntholzin 2015
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6.108 The previous evening an IBU Referee had seen some Russian coaches on the track , but

this could have been entirely coincidental.256 He also noted that he saw some team

athletes on skis on the course that evening, but did not know their nationalities.257

6.109 Thesyringe was handed to

consultedwithAnders Bessebergand NicoleResch, who were
also at the event, and itwas decidednot to give the syringe to the police but insteadto

collectadditionalsamples from athletesat the event. Ms Reschexplainedthe reasoning
to DrCarrabre(whowas notat the event) as follows: 'Dueto the experiencefromRidanna

manyyears ago at an IBUCup such a syringe was found in the trash and police
was informedbutthe outcomewas zero, andalsobasedon the Vancouverdecisionwhen

the IOC informedusmonthslaterabouta syringethat was found randomlyinthe kitchen

of the a team's house andthe device did not bringany additionalfacts to use for target
testingas itwas too late, we did not think itwouldbehelpfulto takethesyringeto police

but rather do immediateadditionaltestingon the same day' proposed to

test the whole Russian team (because there had been three more rEPO positives for
Russian biathletes in 2014 : see paragraphs 6.24 and 6.27) , and Anders Besseberg agreed ,
but said they should also test biathletes from other countries.259

6.110 On 24 January 2015 took a bloodsample from Russianbiathlete
ran it through the Sysmex machine, which revealed HGB of

g / d , a reticulocyte count of % , and an OFF-score of

6.111 On 26 January 2015, Nicole Resch emailed Jim Carrabre, recountedthe above facts,
and asked for

his advice on further steps .

A urinesamplewas collected from
the sameday and tested by the Lausannelaboratoryfor ESAs, and was reported to be

negativefor any prohibitedsubstances.260Dr Carrabre suggested be put in the
Registered Testing Pool and be required to provide several ABPsamples, and that the

256

257

258

email, 25.05.20 [Document 135 ; interview , 18.03.19 [Document 136] .

email, 25.05.20 [Document 135 .

Resch- Carrabre email, 26.01.15 [Document 137] .

interview , 06.08.20 [Document 121] ; Resch -Carrabre email, 26.01.15 [Document 137] .

See test data available inADAMS .
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syringebe taken to a WADA-accreditedlaboratoryandtested (a) to confirmthe substance

inthe syringewas rEPO; and (b ) to see if there was any DNAfrom the bloodtraces that

were visible inthe syringeandpresumablycame fromthe userof the rEPO. Inrelationto

Ms Resch's comments aboutpast experiences from Ridanna, he said: ' I agree with your
commentsabout past experiences and I do rememberthose events. The Torino scandal,

however, was useful in that they did have DNA evidence to use, based on analysis of the
bloodsamples

6.112 Nicole Reschreplied on 28 January 2015

She also asked if the

laboratoryanalysis on the syringe was ' timely urgent' orwhethertheycouldfirst discuss

it in personat the next IBUWorld Cup event, in Nové M�sto the followingweekend. Dr
Carrabrerepliedthe next day statingthat hewouldbe happyto discussthe issuein Nové

M�sto, but that the IBUshould look into testingthe syringe before then so as not to lose
the opportunity to preserve any evidence from the syringe, and that the Lausanne

laboratorycould do the analysis. Ms Reschrepliedthe same day stating: ' Does this mean
you do not want to discuss it and listen to the facts I would like to share??' Dr Carrabre

clarifiedthathewas happyto have inputfrom MsReschbutwantedtopreservethe ability
to gather evidence from the syringe. He stated: ' If the lab is sure that waitingwill not

compromisethe data collection, thenwe canwait. We shouldaskthe questionsto be sure' .
Ms Resch responded on 2 February 2015, proposing a meeting in Nové M�sto on

6 February2015.263

6.113 Ms Resch, Dr Carrabre, PersonA , and Mr Bessebergdulymetto discuss the
matter in Nové M�stoon February2015. It was agreed to havethe syringetested as

DrCarrabrehad proposed, and on 9 February 2015 delivered the syringe to
the Lausanne laboratory for that purpose. followed up with instructions

for the laboratoryto identifythe substance inthe syringe, to analysethe DNAofthe blood

on the syringe, to trace the syringe number ifpossible, and to sendthe results to Nicole
Resch

6.114 On 3 March 2015 , the Lausanne laboratory reported that the syringe contained first

generationEPO, andthat the DNAinthe bloodon the syringeshowed it came from a male
subject. The laboratorysaid that iftheIBUsent it samplesfromathletessuspectedofusing

the syringe, it could check to see if the DNAmatched.265Upon receipt Nicole Resch

proposed that a sample be collected from replied saying

that a urine sample and an ABP sample had already been collected from him at the IBU
Cup in Canmore, which took place on 4 March 2015 (around five days before Ms Resch's

email) .267

266

261

262

263

Resch- Carrabre emails , 26-27.01.15 [Document ] .

This was correct, WADA's view was that an abnormal blood value should result in an investigation
into whether there was blood doping, not simply in exclusion from that competition: Niggli, 23.09.20
[ Document 139]

Resch- Carrabre emails, 26.01.- 02.02.15 [ Document 140] .

-Lausannelaboratory email, 09.02.15 [Document 141 .

email, 03.03.15 and -Resch email, 09.03.15 [Document 142] ; formal
lab report, dated 20.02.15 [Document143].

Resch- Besseberg/ Carrabre/ email, 09.03.15 [Document 144] .

-Resch email, 09.03.2015 [Document145] .
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6.115 On 11March 2015, Nicole Resch emailed (butnot

Jim Carrabre) , saying: ' Anders and I would like to have a meetingwith you on Sunday
morning. Pleasebringthebloodvalues of At the meeting(at the IBUWorld

Cup event in Kontiolahti) , Nicole Resch proposedthat the IBU should stop trying to
identifythe 'owner' ofthesyringeand instead'just store the data' andwait.
statedthat he agreedwiththiscourse inlightof MsResch'sview that

told

the Commission :

268

I don't remember everything exactly . ... what shocked me deeply

was that there was no follow -up to the needle case. We should have tested, like, every
athlete to see whose DNA it was. Itwas never done'

On March 2015 the Lausanne laboratory wrote to Ms Resch to say that the syringe was

being stored safely and securely, and that it would wait to receive the reference samples

for the matching process.270 Ms Resch replied the same day and instructed the Lausanne

laboratory to store the syringe ' for possible matching results in the future', saying 'it
might be next season'. She confirmed again that the laboratory should communicate only
with her on the matter.271

6.117 On 27 April 2015 , sent Nicole Reschhis reportto the MedicalCommittee for

the 2014/15 season. He noted: ' For me it's necessary to continue the investigations, we

ask for a doping blood test and the samples will be sent to Lausanne to compare the

DNA. If the result is negative, it's necessary to test other members of the Russian team' .
Nicole Resch replied: ' Accordingto our discussion in Kontiolahtithat Lab is advised to

store the syringeso that we can send data for evaluationany time inthe futureand see if
any data matches'.272

6.118 On 20 August 2015, asked( again) thatbloodandurinesamplesbe collected

from andsentto Lausannefor DNAanalysis. complained
about bringingup the syringematteragain,273 and NicoleResch agreedand
said: 'Wecannot giveany datato externalauthoritiesdue to legal reasonsanywaysbutby
testingthe athleteswealso takepoliticalarguments Itseemsthat she therefore

gave the go for to be tested, because on 30 August 2015 urine and ABP
samples were collected from in Obertilliach and sent to the Lausanne

laboratory for testing . 27
275

268 Resch email, 11.03.15 [Document146 .

269

270

271

interview , 06.08.20 [Document 121] .

-Reschemail, 16.03.15[Document147] .

Resch emails, 15-16.03.15 [Document 147] . Ms Resch wrote: ' I kindly ask you to
exclusivelycommunicateany IBU issueswithme'

Resch email, 27.04.15 [Document 148 ].272

273

274 Resch email, 23.08.15 [Document150 .

See ADAMSDopingControl Formand Lausannelaboratoryfinal report, 22.01.16 [Document151 .275
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6.119 The Lausannelaboratory initially overlooked the request to do DNA analysis on
' sample, but eventually informedNicole Resch on 8 January 2016that itwas

not a match for the DNA on the syringe, and provided a formal reportto that effect on

22 January 2016.276 Dr Carrabre recalls asking Nicole Reschat some point if there had
been any results back from the DNA analysis, and she told him there was nothingto

report.277

6.120 As far as theCommission is aware, there was no further follow up done inrelationto the

syringe. told the Commission: Jim CarrabreandI were inthe perspectiveof

going all the way, if you can put the search for the culprit in quotes. Nicole Resch,

PresidentBessebergwere a littlemore either in diplomacy, or we're notgoingto make

any waves inthe sensethat we'vealwaysthoughtthat biathlonis a veryclean sport,

we were notgoingto make any waves, so to speak. Evenif itwasn't formallyexpressed.
[ ] [W ] hether it was Jim Carrabre or myself, we didn't understandthat there was no

follow -up to this cheating, which was neverthelessobvious. ... There was no willingness

on the part of the President on the part of Nicole Resch to continue the

investigations'.278JimCarrabreadvisedthe Commissionthat heagreedwith
recollection

6.121 A year later, on 4 January 2017, the IBUAthletes' Committeemetat the IBUWorldCup
eventin Oberhof. Nicole attendedthemeeting, andthe notesofthemeeting(which

she reviewed, and did notamend) indicatethat biathlete asked

herwhatwas donewiththe syringefoundinAntholzin 2015, andshereplied: 'We sent it
to the police. We checked it with all athletes in our records from the last 10 years and
found nothing. Ithappeneda monthafterVancouver[ 2010OlympicGames also. Butwe

couldn'tlinkthis to anything. We needfacts. Seriously, thishappenedalsoonetimeandit
was just the mediaputtingstuff in the garbageto make a story 279

6.122 However:

6.122.1 The IBU never sent the syringe to the police. In fact, Nicole Resch was one of
the people who discussed that option and decidednot to do it.

6.122.2 The IBU did not check the DNA in the syringe againstall of the athletes in its

records. Rather it checked only against It did not send the samples
of other athletes who had been at the 2015 IBU World Cup in Antholz to the
Lausanne laboratory for DNA analysis, to see if there was a match for the DNA
from the blood in the syringe. And nor did it get any DNA analysis done at any
other laboratory

6.122.3 Furthermore, the Commission is not aware of any basis for Nicole Resch's

suggestion that the rEPO syringe may have been planted bythe media 'to make
a story '.

6.123 The Commission notes, for the record, that WADA I& arranged for DNA analysis of

samples collected from all of the male Russianbiathletes who were at the IBUWorld Cup

event inAntholz inJanuary 2015, and none of them was a matchfor the DNA of the blood
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on the rEPO syringe inAntholz.280However, that does notchange the Commission's
view thatthere was no good reasonfor the decisionofMr BessebergandMs Reschnot to
send further samples from possible suspects to the Lausanne laboratory for DNA
comparison. The Commission does not knowwhether this decision was due to a desire
not to mire the sport in further doping controversy, or for some other reason. But it
considers it to be a breachofthe IBU's duty underArticle 20.3.9 of the WorldAnti-Doping
Code vigorously pursue all potential anti-doping rule violations within its
jurisdiction'. Mr Bessebergand Ms Resch therefore have a case to answer for breach of
Article 3.2 of the IBU DisciplinaryRulesin force at the time, for endangeringthe interests
of the IBU by exposing it to a risk of being declared non-compliant with the World Anti
Doping Code.

The delay inestablishinga properABP programmeand inpursuing
the Ustyugovcase

Delay insettingup proper ABP programme

6.124 As already noted above (see paragraph 6.61.3) , the IBU did not set up a properABP
programmewhen the ABP was introducedbyWADA in2009.The WADAguidelinescalled
for anti-doping organisations to appoint an Athlete Passport Management Unit (APMU)

to review results as they came in to determine whether follow -up testing should be

ordered, and to appoint an external panel of haematologicaland other experts (Expert

Panel) to whom the APMU could refer profilesthat the ABP algorithm identifiedas being

so abnormal that they needed to be reviewed for possible doping; 281 but the IBU did
neither. Instead, reviewed the results of analysis of each ABP sample

collected for the IBU to see if they met the criteria for follow -up testing that the IBU had
established inthe context of the ' no start' rule, butno lookedat the profiles as a

to track any changes over time, even when the ADAMS system flagged the profiles as
abnormal. both said that they expected the IBU Medical

Committee to review the profiles to see if any action was required, but Jim Carrabre,
the Chair of the IBU Medical Committee, said that he relied on the IBU to refer any
abnormal profiles to him for review , and that nonehadbeenreferred.283

6.125 Itappears to the Commission that part of Nicole Resch's reluctance to take up the ABP
programmemayhave beendue to her reservationsabout chargingan athletewith blood
dopingbasednotonthe presenceofa prohibitedsubstanceintheir samplebutratheron
indirectevidence (in the form of changes in markers in the bloodthat were consistent
withblooddoping) . Itis fair to saythatother internationalfederationswerealsocautious
aboutthe ABP programmeat first, for the same reason. Theywere not sure whetherthe
CAS would acceptthe reliabilityofthe ABPprogramme, or that itwouldupholda charge
of blood dopingbased on markers of use rather than direct evidence in the form of an
adverseanalyticalfindingfor the presenceofa prohibitedsubstancein thesample. In fact,

Nicole Resch was still telling her colleagues
of

9 November 2016 that no such case was ever won in front of CAS so far ,284 even though
the opposite was the case: the CAS had already several years previously accepted the
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See Document129.

See early editions of WADA ABP Guidelines at wada-ama.org/en/resources/athlete-biological
passport / athlete -biological- passport -abp -operating-guidelines.
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reliabilityof the ABP programme as evidence of blood doping in multiple cases, and had
never rejected any ABP charge.285

6.126 On 1-2 October2015, a WADAteamvisited the IBUin Salzburgto reviewitsanti-doping

programme. They noted that there were 10 Russianbiathleteprofiles in ADAMS at that
time that had been flagged by the ABP software as atypical and requiringfollow -up, but

no follow up had been done. They said that in line with WADA ABP requirements an

external APMU shouldbe appointed, as well as anExpertPanel, to do that follow up.286

6.127 Jim Carrabre immediatelyset about tryingto identifyan appropriateWADA-accredited
laboratory to appoint as APMU, but Nicole Resch blocked his efforts and said any

appointment of an APMU had to be done through her.287

6.127.1 In December 2015, Jim Carrabre asked to find out the

Seibersdorflaboratorymightwant to make a proposalto act as APMUfor the
IBU, and said the priority was for the APMU to review Ustyugov's profile,
particularly given his ABP values in Sochi. In response said

) that the IOC was responsible for following up on the SochiABP
results288 (the IBU was the passport custodian and therefore it was its
responsibility to follow up on any abnormal results) .

6.127.2 Jim Carrabre asked for copies of the 10 atypical findings from

ADAMS that WADA hadmentionedduring an October 2015 meeting, and was

concerned when she only located and sent him four. He also asked repeatedly
for details of the invalid ABP samplesfrom Sochi. Inresponseto such a request,
on 16 February 2016 wrote to him: 'I kindly ask you to forward

this request to Nicole. HQ staff can only act following directives given by the
Secretary General' . Dr Carrabre immediately queried this with Nicole Resch,

promptingthis reply from her: 'Itis obviouslya grey zone, to which extent a Vice

President wants to be involved in operational daily procedures. This needs
clarification'.289
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IncludingCaucchioliv CONI& UCI, CAS 2010/ A / 2178; Pellizottiv UCI, CAS 2010/ A/ 2308 and CAS
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Yanit, CAS 2013 A/ 3373.

WADA Partnership to Quality Report IBU, 1-2 October 2015 [ Document 156] ( ' While

acknowledgingthe early adoption and experience of the IBU with blood profiling, WADA strongly

recommendsthat IBUtakethatexpertiseandapplyit in full to theABP. Inoperationfor six fullyears, the
ABPhas beenprovento beaneffectivetargetingtoolto identifyathletesofthehighestrisk, andit hasbeen

provento be a legallyrobusttoolto pursuedopingviolationsthatmaybedifficultto identifyviatraditional

means. The IBUis encouragedto workwithWADA, andultimatelya lab-associatedAPMUinorderto adopt

currentbest practice in this field and provideclean athleteswith the mostcurrentanti-doping tool to

protecttheir sport. WADA looks forwardto interactingwith the IBU team both at the upcomingABP
symposiuminDohaand inthe monthsaheadto seethat the valueof the ABP is incorporatedintothe IBU

program, andthatWADAcanbenefitfromIBU'sexperienceas it seeksto advancethe ABPwithother
newto bloodprofiling').
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6.127.3 On 24 March 2016, Ms Resch respondedto a report from Dr Carrabre on the
differentlaboratoriesthatcouldbe suitablefor appointmentas the
by suggestingitbe discussedinpersonat the next MedicalCommitteemeeting.

6.127.4 Dr Carrabrereplied on 28 March2016: ' this situationwe are boundby the
WADA code and we are currentlynot compliant. I feel that it is importantwe

proceedimmediatelywiththe analysisofour outstandingatypicalresultsby the
APMU in Montreal. We can discuss this furtherat the MC meetingbutwe must

notdelay the APMU for this. This isespeciallyimportantsincein myopinion, we
will have at least one positive passportcase to manage. This is not about us

doing internal checks it is about being WADA compliant by having an
independentAPMUreviewour atypical results. We alsomustdiscussand clarify

whowill checkwhat, when, andwhereinternally' .

6.127.5 NicoleReschforwardedDrCarrabre'semailto and asked ' [ w ]hat is
your opinion ? '.290 On 29 March 2016 , responded: ' I'msure thatwe

aredoinga good programoftargettesting followingtheBP resultsbutany way
we needanexternalauthorityfollowingtheprocessas WADArequiresbecause
for surewe havesome BP that aresuspicious'.291

6.127.6 Nicole Reschthen emailedDrCarrabreto say that 'we all agreedthat itwould
be beneficialto have an externalAPMU expertin additionto our internalones.
Havingsaidthis, I think it is importantto pointout that internalreviewon our

bloodpassports is regularlyconducted, so we are followingthe proceduresas
suggestedby WADA. What I would not understandis, ifwe substitute our in
houseexpertise completelyby externalexperts, as the past provedthatour in
house experts of the Medical Committee and Assistants have profound
knowledgein following up suspicious bloodvalues any adverse findings and
that we managedto track most of them down as AAF after intelligent target
testing' She also said WADA hadadvisedher to get an APMUthat was in the
same time zone as the IBU's operationalstaff, which was her reason for not

appointingthe Montreallaboratoryto be the , as Dr Carrabrehad
proposed.292

6.127.7 Dr Carrabre responded that he agreed they needed to discuss the IBU's internal

review ( 'We must agree to whatwill beshared internally inIBU and by whom

as I frankly feel that I have been left out ofthis loop for some time. I think we
have clarified this at our last meeting I mustbe informedof allabnormal

results') but emphasisedagain that independentexternal review of atypical

resultswas not optionalbuta Code requirement, and a matter of urgency for
the IBU because in October 2015 WADA had identifiedatypicalABP findings

that had not been followedup, and there were also the Sochi invalidsthat he

consideredshould lead to a positiveABP case ( for Ustyugov).29

6.127.8 There was an IBU Medical Committee meeting on 30 April- 1 May 2016. The

minutes ofthat meetingstate: ' The APMU was discussedin depth and different

possibilities were evaluated during the meeting. It was agreed to maximize
expertise by using an internaland external APMU. An externalWADA certified

APMUwill be established boththe Steroid Passport and the Blood Passport
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generated on IBU athletes. The purpose is for external validation/ transparency
and reviewof concerningfindings fromanyinternal IBUAPMU review. Atypical

Passport profiles (Blood Passport and Steroid Passport) will be evaluated first
internally within the IBU internalAPMU. All MC members and the 2 Medical

Assistants will be provided an appropriateaccess format inADAMS to fulfillthis

6.128 On 8 June 2016, AlanVernecof WADAasked for an updateon who was beingappointed
as the APMU, emphasisingthat there were outstandingatypical findings that the
IBU was requiredto follow up. In response, Nicole Resch blamed the laboratoriesfor

beingslow in providingproposalsto her.295

6.129 In July 2016, the IBU Executive agreed to Nicole Resch's proposal that the Nordic

APMU be appointedto act as externalAPMU.296

6.130 Thecontractwith the NordicAPMUwas finally signed in September2016, and itstarted
the process of reviewing all of the profiles in ADAMS .

6.131 In November 2016, the Nordic APMU sent over the ADAMS profiles of three Russian
biathletes that it considered needed to be sent to the Expert Panel for review as 'likely

doping', and one (non-Russian) profile that was flagged as suspicious . On 9 November
2016, Nicole Resch sent them to who wrote back:297

Hereweare! Oneyearago, whenwe decidedto runthis way, we knewthatthis timewould

come( sooneror later) .

Honestly, a scientificmindanda pragmaticcharacterlikemine is horrifiedhearingwords

as: " likely" or "slightly". For me is yes or not! (this preamblejust to sharemy feelings......

This three , based on my
opinion and the large amount of data that we collected with our machine are guilty [298]
and for this reason tested them manytimes, in anyperiodofthe seasonbut

unfortunatelywithoutsuccess itwouldhave been mucheasier) .

Itwillbe a longandhardprocessbut I thinkthatwe haveto startsomewhere. A curiosity:

whathappensifwe do notgo ahead at this moment?

Then we have some others Bp : slightly ( !!!!) that should be consider . We need a program
because in a short time also they can be " likely " or better "positive" in an urine test !

I hope I have made clear my position ... and first of all, I hope we will have a concrete
meetinginLeogang.

6.132 This is a remarkable email :

6.132.1 It is utterly disingenuous for to suggest that the ABP programme

characterises a profile as ' slightly' suspicious. The ABP programmedoes not
use the term 'slightly' When challenged on the point, said in an
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interview that: ' I don't know why I would have written that then'.299 In

response to the draft Final Report, confirmedknowingthat'slightly

is not a term used in the ABP programme, but that the term wasusedby an
expertcalled by the APMUto reviewthe ABP, andso used the term
too

The Commission

checked the APMU and expert comments relating to the three ABP profiles

mentioned in the above email, but found no mention ofslightly '

6.132.2 By maintainingthat itis unscientificto accusesomeoneofdopingbasednoton
a positivetestbuton abnormalchanges intheirblood parameters,
showsa profoundlackofknowledgeofthe rigorousscientific principlesbehind
the programme, whichhave beenconsistentlyupheldby CASin everyABPcase
that has comebeforeit (see paragraph6.125, above) .

6.132.3 Itisvery concerningthat states: ' A curiousity: what happens if we

do not go at this moment?' When challenged as to what they meant by
that had no good answer, telling the Commission: 'I can't
understandwhat I would have been did
explanationafterbeinggiven a draftoftheFinalReportfor comment.

offerany

6.132.4 Based on this advice, Nicole Resch took the position that an ABP case should

only be brought ifthere was no chance of using the information to target test
the athlete and get an adverse analytical finding, and then only if there was at
leastan 80 % chance of success.301

6.133 IntheCommission'sview, itwouldbe reasonableto inferfromthe facts setoutabovethat

NicoleResch deliberately delayed in setting up a proper

programme , with an APMU to review ABP profiles and an Expert Panel to determine

whether any abnormal profile indicated likely doping . Commenting on the draft Final

Report insisted that that is not correct, and that in fact asked for
an APMU thebeginning, the Commissionfoundno contemporaneousevidence
ofthat.The Commissiondidnotgetthe opportunityto askMsReschfor her commentson
the point.

The delay inprogressing Ustyugov's abnormal ABP profile

6.134 Thebroaderquestionis whether Ms Reschdraggedher heels ingettingthe NordicAPMU
on board in order to delay pursuit of any abnormal profiles involving Russian athletes,

and so to avoid problems for the bidby the Russian city ofTyumen to host the 2021 IBU

World Championships that was pending at the time (see Section . Again, the
Commissiondid not get an opportunityto question her on that point, and therefore does

not know whether that was the motive or whether itwas simply another example of Ms

Reschwanting to control everythingand not wanting to have any external scrutiny ofher
work

6.135 In 2016, WADA re-validated the four invalidated results from the Russian men's relay

team's ABP samples collected on 14 February 2014 ( paragraph 6.90) and in

September2016 the NordicAPMU flaggedMrUstyugov'sprofile for reviewby the Expert

Panel, which concludedthat the profile reflected likelyblood doping. When MrUstyugov
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6.136 In the Commission’s view, there was no good reason for Ms Resch to share this

information with the IBU Executive Board, and one possibility is that she did so on

purpose to (again) help cover upMr Ustyugov’sbloodtesting.However, the Commission

has not had the opportunity to put that to Ms Resch for comment, and therefore cannot

draw any firm conclusions as to whether she may have a case to answer for the Code

Article 2.9 ADRV of complicity in another’s ADRV.

6.137 On 16 December 2014, WADA established an independent commission chaired by

Richard Pound (the Pound Commission) to investigate the allegations made in a

documentary broadcast by ARD on 3 December 2014, titled “Top-secret doping: How

Russiamakesits winners”.303The documentaryallegedthat there was a sophisticatedand

well-established system of state-sponsored doping in effect in Russian athletics. More

specifically, the documentary claimed that national team coaches, doctors and officials

from the Russian national athletics federation (RusAF) had colluded with the Russian

nationalanti-dopingagency (RUSADA)andMoscowlaboratorystaff membersto provide

performance-enhancingdrugs to elite Russianathletes,in orderto helpthemwin success

andprestige for the nationin internationalcompetitions.

6.138 On 9 November 2015, the Pound Commission submitted its first report, which identified

a series of serious ADRVs and non-compliance not only by athletes but also by RusAF

administrators and coaching staff, RUSADA, and the Russian Ministry of Sport. It

recommendedthat RUSADA and RusAF be immediately declared non-compliant with the

WADA Code.304

6.139 On 13 November 2015, the IAAF Council provisionally suspended RusAF from

membershipwith immediateeffect.305

6.140 On 18 November2015,the WADA FoundationBoarddeclaredRUSADAnon-compliant

with itsobligationsunderthe WorldAnti-DopingCode,306andthe then-chairof WADA's

302 Resch-IBU Executive Board email, 08.11.17 [Document 166].

303 See hajoseppelt.de/2014/12/doping-top-secret-how-russia-makes-its-winners/.

304
WADA Independent Commission Report #1dated 9 November 2015 [Document 168], pp.38-40.

305 IAAF press release, IAAF Provisionally Suspends Russian Member Federation,13November 2015

[Document169].

306 wada-ama.org/en/media/news/2015-11/foundation-board-media-release-wada-strengthens-

anti-doping-worldwide [Document 170].

responded to that suggestion by claiming he had a genetic trait that caused high HGB

values, the Expert Panelrequested that further samplesbe collected fromhim.However,

Nicole Resch forwarded details of that request to the IBU ExecutiveBoard, including 1st

Vice-President,Victor Maygurov,302whichcreatedthe possibilitythat MrUstyugovcould

be warned of the planned testing, giving him an opportunityto manipulatehis values if

he so desired prior to the testing. While the Commisison does not know if any such

warning was given, in any event, the resultsof that further testing causeda further delay

in progressing the ABP case against Mr Ustyugov, which was eventually only filed in

January 2020.

6B.10 The failure to comply with the IBU's commitment under the World

Anti-Doping Code to do everything possible not to award the 2021

Biathlon World Championships to Russia
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independent Compliance Review Committee (CRC) called on all signatories to the Code to

implement ' the consequences provided for in the 2015 World Anti -Doping Code'

6.141 When a country's NADO was declared non-compliant with the Code, the main
consequence (which had been in place since 2009 ) was to trigger the commitment that
all international federations made at Code Article 20.11.3 ' [t ] o do everything possible to
award World Championships only to countries where [ ] the National Olympic
Committee, National Paralympic Committee and National Anti- Doping Organization are
in compliance with the Code'.308 This was very clear: in order to incentivise
compliance/ deter non- compliance by NADOs (and national Olympic committees and

national Paralympic committees ), international federations agreed that in case of non
compliance by any of those parties they would do everything possible notto award their
respective world championships to the country in question . It was not an absolute
obligation . For example, ifthere were no other bids for the event,and there was truly no

time to delay the grant of hosting rights while further bids were solicited, then perhaps
the event could be granted to a country with a non-compliant NADO or National Olympic
Committee. But if it was possible for an international federation to award its World
Championships to another country, e.g., if it had received a qualifying bid from another
country, then Code Article 20.11.3 required it to do so.

6.142 As a memberof the WADA FoundationBoardsince its inceptionin 1999, Mr Besseberg
was well aware of commitment that the IBU had made pursuant to Code Article
20.11.3, and was present at the November 2015 meetingto hear the CRC chair's call to

arms.309However, hedidnot respondby committingthe IBU to stand together with other
international federations in firm repudiation of RUSADA's actions. In fact, in the
Commission's view , at no point did he show any interest in living up to the IBU's Code

commitment. Instead, he devoted all of his efforts to trying to find a way out of that

commitment, because the IBU would be putting the right to host the IBU 2021World

Championships ( IBU2021WCH) out to tender in 2016, and the events that transpired
showed thatheverymuchwanted the eventto go to TyumeninRussia, where his friend

andwherehe had spentseveralhuntingtrips.

6.143 In January 2016, at a press conference where he announced the publication of the Pound

Commission'ssecond report into the Russian doping scandal, former WADA President

RichardPoundsaid that he did not think that Russiandoping was confined to athletics,

and that certain other sports, including biathlon, should consider launchingtheir own
investigations.310

6.144 According to Mr Besseberg, the issue of RUSADA non-compliance was discussed by the

IBUExecutiveBoardat its meetingin Oslo inMarch2016, 'andwe werewaitingfor some
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See wada
ama.org/sites/default/files/resources/files/foundationboardminutes18nov2015 final.pdf [Document
171]

2009WorldAnti-DopingCode, Article20.3.10; 2015WorldAnti-DopingCode, Article20.3.11.

Unlike many other attendeesat that meeting, Mr Bessebergmade no statementcondemning
Russia. Insteadhis onlycommentwas that the focus thatdaywas on Russiaand athletics, butWADA

shouldnotforgetthat therewasa problemwiththatcultureina lotof othercountriesifonelookedat the

list of dopedathletes, so WADAand the IFs should not lose focus on a lot of other nations, as they were

puttingso muchfocus on Russia and athletics. There were similarproblemsalso in other countries, so

WADA should be very careful and not think that this was only a Russianproblem' minutes,
Document171

See wada-ama.org/en/media/news/2016-01/independent-commissions-press-conference-part
two -video -now -available.
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clarificationat that time because it could also be [that RUSADA were made compliant
againbeforethe Congress' inSeptember2016 (whenmemberfederationswould vote on

who shouldhostthe IBU2021WCH) Fromthe beginning, then, he plainlyhopedthe
IBUwouldnothaveto live upto its Code commitment.

6.145 The minutes of the IBU Executive Board meeting in March 2016 state only that The SG is

tasked to follow up on the WADA independentobserverreport [ sic] that was presented
to the mediaby R.Pound . On 5 April2016, Nicole Reschwrote toWADA Director-General

David Howman as follows: Today, I contact you with reference to part two 2 ) of the

WADA independentobserver group reportthat was conductedto investigate track and

field in Russia. Based on the constructive cooperation we have been establishing over
many years this letter aims to receive first hand information and prevent

misunderstandings. InJanuary 2016, the WADA independentobserver group, led by R.

Pound, informedmedia that Biathlonshouldconsider itsown independentinvestigation

into doping. This announcementwas madeat the press conferenceafter the presentation
of the investigationintotrack andfield inRussiawas completed. Thereforethe IBUwould

liketo understandifthis proposalaimedto do moreWADA investigationsinto resultsfor
any specific event, team, if it refers to internationalBiathlonor if this was advice to an

ADO (IBU or RUSADA (which is inactive)? Specification would be appreciated in this
regardand absolutely necessaryto plan a thoroughfollow up on IBU side, ifwe as an IF

are addressed by this statement In addition, can you tell us if there is any specific

informationor data that WADA possesses through its independent commission report

that would point to doping problems within Biathlon at any point in time? Please also

informus ifyou do notpossess such information. The IBU has zero tolerance in its fight

against doping in our sport. We are ready to do provide any information needed to be
fully transparent and we were of the opinion that this is what we did duringthe WADA
auditvisit in October 2015'

6.146 TheCommissionfinds the indignanttone ofthis lettervery telling:

6.146.1 As noted above (see paragraph6.15, 6.24 and 6.27) , the IBU itselfhadcaught

three Russianbiathletes ( , Akhatova, and Yaroshenko) using rEPO in
December 2008, and then had caught lourieva (again) , Starykh, and Loginov

using rEPO in November/ December2013 althoughresults managementwas
notcompletedfor the Loginovcase till June 2015) .

6.146.2 The IBU Anti-Doping Rules allowed the IBU Executive Board to fine a member
federation up to €100,000 iftwo or more athletes committed ADRVs inany 12
month period, and the IBU Executive Committee invoked that rule to fine the
RBU €50,000 in November 2010313 and €100,000 in 6 November 2015,314 i.e.,
just a week before the IAAF suspended its Russian national member federation
for involvement in doping its athletes.

6.146.3 Therefore, one would expect that the IBU Executive Board would be keenly
interestedinthe PoundCommission'sfindings, and indeterminingwhetherthe

RBU was simply failing to prevent its biathletes doping, or rather whether it

was more actively involved than that. Under Mr Besseberg's leadership,
however, it showedno such interest.
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6.147 On 5 April 2016, WADA President Craig Reedie wrote to Mr Besseberg, asking if the IBU

was goingto conductan investigationinto possibledopinginbiathlonin Russia, andalso
askingif the IBU had increasedits testingof Russianbiathletesas a resultof the Pound

Commissionunderstandsthat Mr Bessebergneverrespondedto that letter,
therebyagain revealinghis lack ofreal interestinthe fightagainstdoping.

6.148 On 27 April 2016, the IBU sent out invitations to member federations to apply to host the

IBU 2020 WCH and/ or the IBU 2021 WCH. The deadline for receipt of bids was 3 June
2016.

6.149 On 12 May 2016, the New York Times published an article setting out a detailed

description by Dr Grigory Rodchenkov, the former director of the Moscow anti-doping

laboratory, of how the Russian Ministry of Sport had ' actively guided' a doping

programme designed to deliver Olympic medals for Russia at Sochi: 'Dozens of Russian

athletes at the 2014 Winter Olympics inSochi, includingat least 15 medal winners, were
part of a state-run doping program, meticulouslyplanned for years to ensure dominance

at the Games, according to the director of the country's antidoping laboratory at the
time'

6.150 At the WADA FoundationBoard meetingthat took place the same day, Mr Besseberg
complained about the 'headache' that the Code Art 20.11.3 obligation created for

international federations who wanted to grant theirWorld Championships to Russia:317

MR BESSEBERG said that many IFs had a big problem in relation to the Code and thenon
compliance of Russia, because Russia was hosting many major international events, and
he knew that Russia would apply to host the world biathlon championships at the IF
congress in September. The member federations would grant the event. The same
situation applied in relation to big international events : the sports acted as the rights
holders and organisers at the top giving the rights. That was a headache, and there had
already been many international events given to Russia before it had been declared non
compliant, as far as he could see. According to the Code, the IFs should do everything
possible to give big events to those in compliance with the Code . He sought
clarification from WADA as to what to do . Itwas not only his federation. Many other IFs
had large international events inRussia.The country was applying to host a major event
that was five years away,but the decision would be taken inSeptember.

6.151 Mr Bessebergwas not given any leeway in response to his plea. InsteadWADA President
Sir Craig Reedie noted that itwas unlikely that the Compliance Review Committee would

be recommending reinstatement of RUSADA ' at any early date ' Nor did Mr Besseberg
ever follow up on his request to WADA for ' clarification '. He did nothaveto : he knew very

well that the IBUwas required to do everything possible not to award the IBU2021 WCH
to Russia.

6.152 At the IBU Executive Board meetingon 20 May 2016, in Going, Austria, there was a
detailed discussion about whether the IBU should allow the RBU to bid to host the IBU

2021 WCH. However, there is no mention in the minutes of the meeting of the

obligations under the Code. recollectionwas that 'the opinionwas thatuntil

any final decisionshadbeenmadeas to whowas involvedand who was responsible, the
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bids should be accepted' ,318 but that obviously does not match the IBU's commitment
under the Code (which is to take action if the national anti-doping organisationis non
compliant, irrespective of whether the national federation is implicated). Mr Lehotan
recallsonly that therewas a discussionofa concern raisedby Nicole Reschthat the RBU
mightsue if itwas notallowedto bid.319

6.153 On 14 June 2016, the IBU announced that it had received bids for the IBU 2021 from

the Russian, Czech, German, Italian, and Sloveniannationalbiathlon federations. The
Italian federationalso bid the IBU 2020 WCH and when it won that event at the

Congressit dropped its bid for 2021. The Germanbidwas also dropped, but the Czech
BiathlonUnionmaintainedits bid for NovéM�sto) , and so didthe Slovenianfederation
( for Pokljuka). Both were strong bids that met all of the IBU's requirements. Again,

Mr Bessebergsoughtno guidancefrom WADA as to how to proceed. Again, however, he
did not needto: CodeArticle 20.11.3was clear thatthe IBUhadto do everythingpossible
notto awardthe IBU2021WCH to Russia/ Tyumen.

6.154 On 18 July 2016, Professor RichardMcLaren (who had been appointed by WADA to
investigate Dr Rodchenkov's allegations published his first report, confirming that he
had found evidence that proved 'beyond reasonable doubt' that there had been a state
sponsored conspiracy to cover up doping in thirty different sports, including
His key findings were summarised on the first page of the report as follows:

1 . The MoscowLaboratoryoperated, for the protectionof doped Russianathletes,
withina State- dictatedfailsafesystem, describedin the reportas the Disappearing
PositiveMethodology.

2 . The Sochi Laboratory operated a unique sample swappingmethodologyto enable
doped Russian athletes to compete at the Games.

3 . The MinistryofSportdirected, controlledandoversawthemanipulationofathlete's

analyticalresultsor sampleswapping, withthe activeparticipationand assistance

ofthe FSB, CSP, andbothMoscowandSochiLaboratories.

6.155 Inresponse:

6.155.1 WADA extended Professor McLaren's mandate, asking him to identify any

athlete that might have benefited from those allegedmanipulations to conceal
positivedoping tests

6.155.2 On 19 July 2016, the IOC set up the two disciplinary commissions referenced

above (see paragraph 6.5.2) , the first ( the Schmid Commission) to investigate
the allegationofa state-sponsoredschemeto dope Russianathletesandprotect

them from exposure, the second (the Oswald Commission) to determine

whetherany of the Russianteam at the Sochi Gameshad committed .

6.155.3 On the same day, the IOC announced that it 'will not organise or give patronage

to any sports event or meeting in Russia' , and called on all international

federations 'to freeze their preparations for major events in Russia, such as
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World Championships, World Cups or other major internationalcompetitions
under their responsibility, and to actively look for alternativeorganisers'.322

other words, the IOC wanted internationalfederations not to grant any major
events to Russiafor the time being (not just their World Championships) .

6.156 On 22 July 2016, WADA's Olivier Niggli sent Nicole Resch a list of ten biathletes that

ProfessorMcLaren had identifiedin the course of his investigationas beingpotentially

implicatedinthe conspiracy. He recommendedthat any samplesstill availablefor those
athletesbere-analysed, and emphasiseditwas for the IBUto reviewthe informationand

take the necessarydecisions in accordancewith its own rules and regulations. The list

enclosed with Mr Niggli's letter (which is reproduced at paragraph 6.192, below )
mentionedfive (non-nationalteam) Russianbiathleteswhosepositivesamples had been

'quarantined' ( i.e., allowedto be processednormally) andwho had been sanctioned, and
five whosepositivesamples ( for metelonone/ oxandrolone/ trenbolone, tuaminoheptane,

unknown amphetamine, and phthalates, respectively) had been ' saved' ( i.e., reported
negativeinADAMS) . NicoleReschrepliedthe nextday, advisingthat the IBUwouldfollow

up 'where possible and as suggested'. She forwarded the letter and list to Anders
Besseberg and Jim Carrabre for discussion at the next IBU Executive Board meeting,

which was six weeks later, on 1 September 2016, in Chi�in�u, just before the 2016

Congress. So this was no longer an abstract concept; a directand specific linkhad been
drawnbetweentheallegedschemeandRussianbiathletes. However, IBUExecutiveBoard
memberMax Cobb recalls that Nicole Reschtold the IBU Executive Board that the list

includedonly athletesbannedby RUSADA(showingthat itwas actually doinga goodjob)
or substancesthat were not banned out of competition (tuominoheptane) , or name

athletes, andshe andMrBessebergthereforesaiditprovidednobasisto excludeTyumen

from bidding for the 2021 IBU WCH.323 If so, such comments would be (at best)

misleading.

6.157 On 27 July 2016, the RBU wrote to Nicole Resch seeking confirmation that the IBU was

not planning to move the 2017 IBU Junior World Championships from Ostrov, Russia.

Ms Resch said there would be a meeting with the IOC in Rio the following week to
determine what would happen to events that had already been allocated to specific
countries.

6.158 On 5 August 2016, Mr Besseberg attended an AIOWF meeting in Rio. WADA Director

General OlivierNiggliand ChiefOperatingOfficer FrédéricDonzé the meeting
as observers. NeitherMr Bessebergnor any other attendee asked them about the Code

Article 20.11.3 obligation on internationalfederations to do everythingpossiblenot to

awardtheir World Championshipsto Russia. Instead, Mr Bessebergaskedthe IOC Sport
Director, Kit McConnell, for clarificationof the IOC's requestto internationalfederations

'to freeze their preparationsfor major events in The minutes of the meeting

circulatedthe followingday) state: 'KitMcConnell, IOC Sports Directorclarifiedthe IOC's
recommendationto Winter Sports Federations to freeze the preparations for major

eventsinRussia. It is not the intentionof the IOCthat the IFscancel existingevents that

are on confirmed calendars or already official candidates. He stated that this would be

confirmedby the IOCin writingas wellatthe earliestconvenience' .325 FrédéricDonzédid

322

323
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not recall Mr McConnell'scomments going that far, 326 and as far as the Commissionis

aware, the IOC never did confirm it in writing.327 Furthermore, Mr McConnell was

speakingforthe IOC, and didnotand couldnotspeak for WADA, yet neitherMrBesseberg
nor anyone else invitedMr Niggli or Mr Donzéto comment, letaloneto confirmwhether

that was also WADA's positionin respectof CodeArt 20.11.3. Nor did either ofthemsay

anythingto suggestthat itwas, which isunsurprisingsinceCode Art 20.11.3 isclear that
an internationalfederation must do everything possible not to accept a bid to host its

World Championshipsthat is receivedfroma countrywhoseNADO is non-compliant.

6.159 Nevertheless, Mr Besseberg told the criminal investigators that he took it from the failure

ofthe WADArepresentativesat the meetingto objectto what MrMcConnellhad saidthat
they took the same view.328 But ifMr Bessebergwanted to take from the meetingthat

WADA was notstickingto the positionset out in the Code, then the Commissionwould
expectedhim, as a WADA FoundationBoardmember, to make sure he got a clear

statementtothat effect fromWADA's representativesatthe meeting. Inthe Commission's
view, to argueinsuchcircumstancesthat silencemeans acquiescenceis simplyuntenable.

6.160 Nevertheless, without seeking any assurance from WADA , or obtaining any legal advice

on the point, for example from the IBU Legal Committee, 329 at the next IBU Executive

Board meeting, in Chi�in�u, Moldova, on 1 September 2016, Mr Besseberg emphasised

that the RBU had not been declared non-compliant, only RUSADA. He said no country

could have orchestrated a conspiracy on the scale describedby ProfessorMcLarenand
thereforethe McLarenreportwas notrelevant. Heproducedthe minutes of the AIOWF

meeting in Rio. Heclaimedthatby not sayinganything, the WADA representativesat that
meetinghad effectively confirmedMr McConnell'sremarks. Hetherefore concluded that

' runningproceduresare notaffectedby Art 20.3.11ofthe Code', and so the Tyumenbid
should not be removedbut instead should be allowed to proceedand be consideredby

Congress delegates.331Ivor Lehotantold the Commissionthat this was what tipped the

balance for him and others on the IBU Executive Board that the Tyumen bid should be
allowedto proceed.332

6.161 The 2016 IBU Congress started on 2 September 2016. A delegate queried from the floor

whether the RBU should be permitted to bid for the IBU 2021WCH, given RUSADA's non
compliant status, and in response Mr Besseberg repeated to delegates what he had told
the IBU Executive Board, i.e., that the IOC and WADA representatives had effectively
confirmed that pending bids were not affected, and said therefore the IBU Executive
Board had decided that Tyumen was a valid bid. He even put the extract from the AIOWF
minutes up on the big screen for delegates to see .He did not mention that Mr McConnell
was speaking for the IOC not for WADA, or that the Code still required the IBU ' [t do

326 Donzé email , 05.09.2016 [Document 183] . Olivier Niggli could not remember the detail of the

meeting, but does recall that WADA would not have got into a discussion about what the IOC meant by its
announcement . Instead, it would only have responded to questions about the Code Article 20.11.3

obligation , and he does not recall any such questions : Niggli interview , 25.06.20 [Document 184] .
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everything possible to award World Championships only to countries where [ ...] the
National Anti-Doping Organization [is] in compliance with the Code' . However, his

commentsendedthe discussion on the point; the Tyumenbidwas allowedto stand.

6.162 Besseberg told the criminal investigators that he did not lobby delegates at the 2016
Congressto vote for Tyumen, butseveralIBUExecutiveBoardmembers confirmedthat

MrBessebergtold them personallythat hewantedthe IBU 2021WCH to go to Tyumen,

and that they saw him lobbying delegates at the Congress to cast their votes for

Tyumen.334He also gave a very warm speech at a dinner hostedby the Tyumenbidteam

at the Congress. Although it is arguable that ultimately he did not overstep the mark in

that speech, hewas undoubtedly a powerfulman atthe IBU Congress, Presidentsinceits
foundation in 1993 andin control

of the distribution of IBU funds to member federations. The Commission

therefore does not doubt that Mr Besseberg's support for Tyumenwould have beenvery

influentialamongdelegates. As notedbelow (see Section6B.11) , the Commission has not
been able to corroborate allegationsthat the Tyumenbidteam bribeddelegates for their

votes. What is clear, however, is that Tyumenwon inthe first roundofvoting, gaining 25
of the 49 votes cast, which was exactly the minimum ofvotes required, and a remarkable

resultwhen set againstthe enormouscontroversysurroundingRussiansportatthat time,
and the fact that there were two other strongandnon-controversialbids for delegates to
choose.

6.163 When it was announced at the end of the Congress that the IBU had granted the hosting
rights to the 2021 IBU WCH to Tyumen, WADA Director-General Olivier Niggli

immediately wrote to IBU Secretary General Nicole Resch
as follows:335

Article 20.3.11 of the Code states that it is the International Federations ' responsibility to
“ do everything possible to award World Championships only to countries where the
government has ratified, accepted , approved or acceded to the UNESCO Convention and
the National Olympic Committee , National Paralympic Committee and National Anti
Doping Organization are in compliance with the Code” .

Since we understand that two other cities ( Nové M�sto na Morav� in the Czech Republic

and Pokljuka in Slovenia ) had also presented a bid in relation to the 2021 IBU World

Championships , we kindly ask you to clarify whether and how IBU did “ everything

possible ” not to award its 2021 World Championships to the Russian city of Tyumen in
light of the above - mentioned Code provision .

6.164 Max Cobb (who had just been elected onto the IBU Executive Board to replace Mr

Taschler) told the Commissionthat Nicole Reschinformedhimatthe timeabout the letter
from WADA. He says heaskedherwhat the IBUhad doneto meetits Code obligation, and

she toldhim ithaddonenothing, andthat she was very scared thatWADAwoulddeclare

the IBUnon-compliantand its athletes would be excludedfrom the Olympic Games. She
told him she was very shocked and disappointedat the Congressvote Similarly, Ms

Reschtold the criminal investigators: 'I didn't understandwhy he [ Mr Besseberg

claimingthat he did everythinghe couldto preventthe World Championshipfrom going

333

334

Besseberg statement to criminal authorities , 11.03.19 [Document 47] .

Carrabre , Lehotan, Bøygard .

Niggli -Resch letter, 06.09.16 [Document 187] .

Cobb interview , 09.11.18 [Document 188] .

335

336

114



IBUExternalReviewCommissionFinalReport Redactedversion

to Tyumen, where he should actually have simply pointed out that the RUSADA is no
longer Code compliant. That's what he should have done

6.165 NeverthelessNicoleReschrespondedto Mr Nigglion 14September2016, notingthat Mr
Besseberg had told the IBU Executive Board that Kit McConnell had said in Rio that
Tyumen's bid did not have to be rejected.338 Mr Niggli wrote back on 21 September,

reiteratinghis requestthat the IBU 'kindlyexplain howIBUdid " everythingpossible" not

to awardits 2021World Championshipsto Tyumen, bearingin mindthattwo other cities

had also presenteda bidin relationto the 2021IBUWorld Championships' .

6.166 Ms Reschforwardedthat letteronthe sameday to together with her letter to

WADA from 14 September and the AWOIF minutes. She said in the cover email : 'With a
request for your diplomatic advice . I think we should wait for the Commission's reply and

not reply to this letter from today. Anders has been informed' replied: 'Dear

Nicole, inmyopinion this is actuallyan imposition. I don't know ifyou should leave it like
that . explained at interview that he thought the IBU had already

answeredWADA'squestionand shouldsimplyreferWADAbackto thatanswer.

6.167 When WADA's Chief Compliance Manager , Emiliano Simonelli , sent Ms Resch a chaser

letteron 11October 2016, she respondedthat she hadnothingto addto her 14September
letter, and asked what else WADA wanted. On 17 October 2016, Mr Simonelli repeated

that WADA wantedher 'to kindlyexplainhow, under the relevant provisions of the Code,

your federation did “ everythingpossible” not to award its 2021World Championshipsto

Tyumen, bearingin mind that two other cities had also presenteda bidin relationto the
2021 IBU World Championships' . gave the IBU a deadline of 14 January 2017 to

provide a satisfactory response, or else the matter would be referred to

Compliance Review Committee.

6.168 At the WADA Foundation Board meeting in Glasgow on 20 November 2016, Mr Besseberg
asked:

Was it correct, if a NADO was not compliant, that it the NADO's country] could not

organisemajorevents? Inpractice, WADA wouldnotbe givinga sanctionto the nation
involvedbutgivingsanctionstoallthenationalsportfederationsofthat country. Was that
fair, giventhat theyhadnotbeendoinganythingwrong? Hefelt itwas moreofa threat, in

that, for a countryto be compliant, WADAwouldpunishall the NFs. Was that really fair?

6.169 Once again Mr Besseberg found no sympathisers at the WADA Foundation Board. The
Commissionis not surprised. It finds it remarkable that a founder member of the WADA

FoundationBoardwould try to argue inthis way that internationalfederations shouldnot

have to comply with Code Article 20.11.3. Putting aside the fact that the NADO is
responsible for trying to ensure that the national federations' athletes are not doping,343
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and the (at best, remarkably credulous) assumption that the Russian national sports
federations were ' not doing anything wrong' Mr Besseberg knew well that this

commitmentbyinternational federations was important to signal to the governmentsand

national sports bodies of all countries that they faced meaningful consequences if they
failed to ensure their NADOsand National Olympic Committeescompliedwith their Code

obligations. Mr Besseberg also knewthat if international federations did not live up to
that commitment, Code Article 20.11.3 would lose itsdeterrent effect.

6.170 On 7 December 2016, the IOC Executive Board extended until further notice its own

separate request to all internationalfederations 'to freeze their preparations for major
events in Russia, such as WorldChampionships, WorldCups or other major international

competitionsundertheir responsibility, andto activelylook for alternativeorganisers' ;344

and on 9 December 2016, Professor McLaren published his second report, 345 which

confirmedthe findings of a systemic doping and cover-up conspiracy set out in his first

report, and includedevidence packages potentially incriminating31 Russianbiathletes
(see paragraph6.291, below ). As notedbelow, the IBUExecutiveBoard set up a working

groupto consider that evidence (see paragraph6.198) .

6.171 On 20 December , theCzechBiathlon Union( CBU) the IBU ExecutiveBoard,

stating that 'The fact that our Union is still actively cooperating with a state which is

directly andon suchvast scale involvedwithorganizingdopingpracticesis a laughinthe

face ... of all members of the biathlon family who respectthe rules & ethics', and calling
on the IBUExecutiveBoard to remove 'all internationalcompetitions from Russia until

AD-standards in the country are officially approved and recognised by the WADA
again '

6.172 On 5 January 2017 , the CBU wrote to the IBU Executive Board again , reiterating the

original request, and specificallyasking the IBU Executive Board to take the IBU 2021
WCH away from Tyumen, ' which simply resulted from a bid which should never have

been allowed by the IBU' . The CBU complained about Mr Besseberg's ' active and open
support for the Russianbid at the Candidate's dinner' . The CBU also demandedthat the

IBU 'takes a muchstricter approachtowards doping in general so that it becomesreally

demotivatingfor all to cheat', includingchanging its rulesto includegreaterfinancialand
othersanctions for member federationswith a numberof dopingcases.347

6.173 On 9 January 2017, Mr Simonelli of WADA wrote to Ms Resch to that in the

absence of a satisfactoryexplanation of how the IBU had done everything possible to

award the IBU2021WCHto a country other than Russia, WADA would refer the matter

to the Compliance Review Committee, and if the Compliance Review Committee

concluded that the IBU had failed to comply with Code Art 20.11.3, it would likely

recommendthat the FoundationBoarddeclare the IBU non-compliantat its meetingin
May2017.

6.174 On 11 January 2017, Biathlon Canada wrote to the IBU, requesting the removal of the
2021WCHfromRussia. Otherfederationsandbiathletesfollowedsuit.
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6.175 On 13 January 2017, Ms Resch spoke on the phone with Mr Simonelli to discuss how the

IBUcouldgetout of the positionitwasin.She suggestedthat the IBUExecutiveCommittee

could simply resolve that the issue of Tyumenhosting the 2021IBU WCH would have to

be considered again by the next IBU Congress, in September 2018, but Mr Simonelli said

he expected the Compliance Review Committee would not be satisfied with this, and

would expect a decision from the IBUExecutive Board to pull the event from Russia with

immediate effect. She said she would discuss this further internally.348

6.176 The IBU Executive Board did not discuss the issue further at its meeting on 21January

2017 because itwasdealingwith the McLaren report (see paragraph6.214,below). After
the meeting,membersof the ExecutiveBoardmetwithathletesand coaches for a lengthy

sessionthat went on longinto the night,with the athletesandcoaches demanding stricter

sanctions for doping offenders as well as their respective federations. The athletes

threatened a boycott, there were suggestions there could be a motion to censure Mr

Besseberg, and the only way the IBU Executive Board managed to avoid that was by

announcing the next day that they would hold an ExtraordinaryCongress in February

2017 (during the 2017 Biathlon World Championships in Hochfilzen) to adopt new

strengthenedanti-doping rules.349

6.177 On 23 January 2017, Nicole Reschwrote to WADA to advise that the IBU Executive Board
haddecided to call an ExtraordinaryCongressfor 8 February2017 to discuss the award

of the IBU2021WCH to Tyumen. The same day, she also wrote to DrRiess, the chair of

the IBU Legal Committee,stating: 'WCH2021Tyumen/WADA Code compliance.WADA

informedthe IBUthat with the election of a Russianhost during non-complianceperiod

of RUSADA,IBUrisks to be non-compliantand therefore has to withdrawthe WCH. My

question is, for re-election of the WCH 2021 host, would it be necessary to hold new

bidding procedures or would the election take place between the two remaining

candidates NMNM/CZE and POK/SLO?'350The Commissionnotes that Ms Resch did not

ask the IBULegalCommittee inthat letter for itsview on whether WADA was right that it

was a breach of the IBU's obligations under the Code to award the IBU 2021 WCH to
Russia (presumably because she knew that it was obvious from the wording of Code

Article 20.11.3 that itwas a breachto do so when there were other qualifying bids to host

the event from countrieswhose NADOshadnot beendeclared non-compliant).

6.178 Ina conference call on 24 January 2017, Ms Reschadvised the IBUExecutiveBoardof her

conversation with MrSimonelli on 13January, and recommended that the point be added

to the agenda for the Extraordinary Congress on 8 February 2017, in order to avoid the

IBU being declared non-compliant with the World Anti-Doping Code, which could lead to

exclusion from the Olympic Games.351

6.179 At her request, WADA then sent the IBU a letter summarising the file and confirming that

the IBU faced a possible declaration of non-compliance if itdid not take back the 2021IBU
WCH from Tyumen.352 She claimed to the criminal investigators that she was in favour of

the event being taken back from Tyumen, and therefore worked hard to point out the

348 Simonelli-Resch call note, 13.01.17 [Document 194].
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352 WADA letter, 26.01.17 [Document 199]; Resch-Niggli email, 27.02.17 [Document 200]; WADA

revised letter, 30.01.17 [Document 201].
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6.180 StillMr Besseberg did notgive up the fight, however.On 1 February2017,he called WADA

Director-GeneralOlivier Nigglito ask whether, if the decisionon hosting of the IBU 2021

WCH was deferred to the 2018 IBU Congress, and RUSADA had been reinstated by the

time that Congress took place, Russia could then be granted the right to host the event.

Mr Niggli confirmed that in those circumstances it would not be a breach of the Code to

accept a Russian bid.354

6.181 The IBU ExecutiveBoard met again on 8 February2017 in Hochfilzen.Nicole Resch told
the criminal investigators that she told the Board that in her view the 2021IBU WCH

shouldbe takenback from Tyumen, andpointedoutthe potentialconsequencesif thisdid

not happen.355 The minutes of the meeting reflect that Mr Besseberg 'informedthe EB

members of his communication with WADA regarding IBU Code compliance'. The

Executive Board noted WADA's position that it was a breach of the Code for the IBU to

award the IBU 2021WCH to Russia when RUSADA was non-compliant, and decided to

invite the RBUto returnthe IBU WCH2021,or else the Executive Board would annul the

award.However,ratherthan ask the ExtraordinaryCongressto awardthe event to one of

the other bidders (Czech Republic or Slovenia), the IBU Executive Board followed
Mr Besseberg's suggestion that the newhost of the IBU WCH 2021should be elected at

the next IBU Congress, to be held in September 2018356 (by which time, Mr Besseberg

apparentlyhoped, RUSADAwould have beenreinstatedand therefore Tyumen couldbid

again to host the event).

6.182 The IBUExtraordinaryCongress later that day on 8 February 2017 ratified that decision.

At a press conference after the Congress, Mr Besseberg acknowledged: 'maybe it's a

breach with the WADA Code that the Congress gave these world championships to

Tyumen Russia and the risk is we could be declared non-compliantwith the WADA Code

and this would not be a good situation for the sport of biathlon for more reasons'.357 What

is noticeable is that he was no longer attempting to justify himself based on Kit
McConnell's comments at the AIOWF meeting inRio.

6.183 The RBUdeclinedto give back the IBU2021WCHvoluntarily,and so the IBUExecutive

Boardannulledtheawardof the eventto Tyumen,citingCodeArt 20.11.3.358

6.184 Still Mr Besseberg did not let the matter go. At the May 2017 WADA Foundation Board

meeting, Mr Besseberg repeated his objection that Code Article 20.11.3 punished

'innocent' national federations for the sins of their NADO:

353 Resch statement to criminal authorities, 15.04.19 [Document 70].

354 Niggliemailto Besseberg,01.02.17[Document202] ('Youaskedme the followingquestion:“In the
hypothesis of IBU organizing a new bid for the 2021 World Championshipsnext year at the IBU Congress,

would Russia be able to bidagain if by then RUSADA would be compliant?”The answer to your questionis

that if Russiais compliantagainat the time of the decisionof allocatingthe WorldChampionships,they are

indeedentitledto be awardedthe hostingof suchevent').

355 Resch statement to criminal authorities, 15.04.19 [Document 70].

356 Minutes of IBU Executive Board, 08.02.17 [Document 203].

357 See youtube.com/watch?v=Ef4WY3QM-_I#action=share.

358 Resch letter to Niggli, 27.02.17 [Document 204].

consequencesof nottaking thataction,andthe documentsin the file appear to bearthis

out.353

MR BESSEBERG advised that WADA [should] amend one special article that clarified the

situation of National Federations (NFs) if their NADOs or NOCs as signatories were not

compliant, because it was known all too often that anNF normally hadno influence on the
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6.185 Thereis thenanimportantpost-scriptto thisepisode:

6.186 Once again, then, Mr Bessebergexhibiteda clear commitmentto favouring Russian

interests,anda lackof anyinterestin(letaloneoutrage,orevenconcern,about)the scope

of the Russianbetrayalof cleansport.

359 Besseberg-Czech Biathlon Union letter, 27.07.17 [Document 205].

360 IBU Legal Committee minutes [Document 206]. Dr Leistner told the Commission he attended only

as an observer and did not participate inthe discussions: Leistner interview, 03.07.20 [Document 133].

361
Riess interview, 13.08.20 [Document 207]; Steinle interview, 17.08.20 [Document 208].

362 On 9 September 2018, the IBU Congress awarded the IBU 2021 WCH to Pokljuka, Slovenia (the

only bidder then).

6.185.1 On 27 July 2017, Mr Besseberg wrote a reply to the correspondence received

in December2016 and January 2017 from the CzechBiathlon Union, including

its letter of 5 January 2017,which hadassertedthat the awardof the IBU2021

WCH to Russia 'resulted from a bid which should never have been allowed by

the IBU'. In relation to this, Mr Besseberg wrote: 'The Legal Committee had
your letter of January5 on the agenda of their meetingon May 10inaccordance

with the EB decisions. The LegalCommittee has informed the EB that […] the

EB followed all the procedures in the correct manner in compliance with the

IBU Rulesand the WADA Code'.359

6.185.2 The Commission was surprised when it read this, since the IBU Legal

Committeemembersat its10 Maymeetingwere two experiencedlawyers,Dr

Günther Riess(chair)and DrFranz Steinle,who would have readilyseenthat

the IBU hadnotmet itsCode obligation to do everythingpossible not to award

the IBU2021WCHto Russia.The Commissionthereforeaskedthembothabout
this point, and they both confirmed that they were the only two Legal

Committeememberspresentat that meeting,that Nicole ReschandDrLeistner

also attended, and so did Mr Besseberg for the part of the meeting that

concernedhim(althoughthe minutesof the meeting takenby MsReschdo not

mention that).360They both also confirmed that the only point they discussed

at that meeting in relation to the CBU’s letter was the allegation that Mr

Besseberghadbreachedthe Code of Ethicsby endorsingthe Tyumen bidinhis

speechat the candidatedinneratthe 2016Congress.They bothconfirmedthey

were not asked to discuss and therefore did notdiscuss whether the IBU had

compliedwith itsobligationsunder the World Anti-DopingCode inrelationto
the Tyumen bid. Nor did they draft the letter from Mr Besseberg to the CBU

dated27 July2017,or the originalversionof thatletterthat wascirculatedwith

the minutesof the 10Maymeeting.361

6.185.3 Therefore, it appears that Mr Besseberg lied to the CBU inhis letter of 27 July

2017 when he said the IBULegal Committee had advised him that the Executive

Board had followed all the procedures required by the World Anti-Doping

Code.362

mistakes made by the NOC or the NADO. The IFs had rules and regulations whereby a
national member federation would have consequences if those were not followed, but

there was a gap. There were the athletes andthe signatories,but the gapas he saw it was

the NFs inbetween,and the questionhadbeen raisedby many inrelationto the McLaren
report and the discussions relatedto Rio.
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6.187 Basedon this conduct the CommissionconsidersthatMrBesseberghasa caseto answer
for:

6.187.1 breach of his obligations under Article 3.3 of the IBU Disciplinary Rules :

6.187.1.1 not to endanger the interests of the IBU (by risking a declaration of
non- compliance with the World Anti- Doping Code) ; and

6.187.1.2 not to commit offences against the IBU or persons affiliated with its

members (by stating falsely to the president of a member federation

that he had received legal advice that his actions complied with the
World Anti-Doping Code) ; and

6.187.2 breach of his obligations under the IBU Code of Ethics :

6.187.2.1 to avoid actions that might damage the reputation of the IBU and/ or
the sport of biathlon; and

6.187.2.2 to behaveandactwithcompletecredibilityand integrity.

6.188 Itappears from the record that it may have been Ms Resch who wrote the original version
of the 27 July 2017 letter, i.e., the version that was circulated with the minutes of the

10 May meeting, which included the inaccurate statementthat the IBU Legal Committee

hadadvisedthat the IBU ExecutiveBoardhad followedall the proceduresrequiredbythe

World Anti-Doping Code. The Commissiondid not get the opportunity to ask Ms Resch

whether she did so. Ifshe didwrite that draft, knowingthat itcontaineda false statement,
she also would havea case to answer for breachofseveral of the same obligations.

Was the vote at the 2016 IBUCongress to award the 2021IBUWCH to

Tyumen corrupted bybribery ?

6.189 The WADA I& I investigationreport stated that there were reasonablegrounds to suspect
that at the 2016 IBU Congressmembers of the Russiandelegation offeredand potentially

paid unknown IBU Congress members between €25,000 and € 100,000 each to vote in

support of their bidto host the 2021WorldChampionshipsinTyumen.363

6.190 The Commission identified the following information :

6.190.1 told him

at the 2016 Congress itself that he saw and overheard two Congress delegates
holding ' fat' envelopes full of money and discussing how they hadreceived them
from the Russians . Asked by the Commission , denied saying
this He confirmed that he attended the 2016 Congress

in my opinion,
this delegate should have been in the Congress Hallinstead of at the Russian

stand. I saw the delegate came out from the stand with an envelope but I can

363 WADA I& I report [Document 1] .
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not say for sure whatwas inside the envelope'

6.190.2 In addition

366

6.190.3 On 4 January 2017, at a meetingin Oberhof, NicoleReschtold the athletes: At

Congress your national federations voted for Italy and Russia - the two
countrieswith the worstdopingproblems. This was a very black day for me'.
When asked by if she had any indication that there was

corruptioninthe votingprocess andif they couldmake the votingtransparent,
Nicole Reschreplied: Theywant secretvoting. I was so frustratedafterthis vote

because I thought what am I doingall this work for?

6.190.4 On 21January 2017, Anders Besseberg and Nicole Resch metwith athletes and

coaches, after the athletes' outcry for onger anti-doping rules. At this

meeting referred to Nicole Resch's statement of 4 January

insinuatingthat was corruptioninthe Congressvotingprocess, andasked

what the IBUwas doingto promotetransparentvoting. Inreply, Mr Besseberg

confirmedthat ' therewas corruptioninthe votingprocess, andthatthey think

some delegates were beingpromisedmoneyor trainingcamps in exchange for

their votes, butno one has officiallycomeforward'.369

6.190.5 Inher interviewwith the police, however, Nicole Reschsaid that she had not

personallyhad any concerns at the Congress itself, but only heard a rumour

aboutvote buyingafterwards.370Similarly, MrBessebergtold the investigating
authorities that he had heard the rumours only months later, but without

preciseinformation.371

6.191 The Commission regrets that it was not able to question Mr Besseberg and Ms Resch on
their statements, to develop further evidence on this issue. At this , however, the

allegation remains unproven.

DidtheIBUfollowupproperlyon the secondMcLarenreport?

6.192 As noted above (see paragraph6.5.1) , inJuly 2016 ProfessorMcLaren issued his first

report saying that he had been able to corroborate beyond reasonable doubt'
DrRodchenkov'sallegationsofan institutionalconspiracyto coverup dopingby Russian

364 email, 10.08.20 [ Document 209]

365

366

367

368

Minutesofathletes' meeting, 04.01.17 [Document153 .

On 13January2017, the IBUathletes submitteda petitionto the IBU (signedby over 200
andcoaches from 29 countries) requestingstrongeranti-doping rulesand ' swift and decisiveaction from
the IBUin defense of clean sport, the WorldAnti-DopingAgency (WADA) Code, and the ethical standards
outlinedinthe IBUConstitutionand Rules Document213.

See note writtenby [Document213]
Reschpolice interview, 10-11.04.18 [ 55 .

Bessebergstatement to criminal authorities, 11.03.19 [Document47 .

369

370

371
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athletes. The report included a specific assertion that Russian biathletes may have
benefited from the conspiracy by having adverse analytical findings from the Moscow

laboratorycovered up. And on 22 July 2016 WADA Director-General Olivier Niggli had
sent over the followinglistof potentially affected samples:

BIATHLON- POSITIVETESTRESULTS

SampleNo Nameof Competitor

Indicated

Sample Date

28-09-2014

28-09-2014

Indication of Steroid

phthalates
isomer of amphetamine

methandienone, T / E

Save

Quarantine

S

31-07-2014

07-03-2014

Q

S

06-04-2014

21-12-2013 S

trimetazidine

tuaminoheptane
methenolone, oxandrolone,

trenbolone19-12-2013 S

01-09-2013 furosemide

methylhexaneamine

14-12-2012

06-03-2012 Karenon

This report details athletes and or samples connected to your Federation where the IP is
holding specific intelligence that the person and / or sample involved was a positive
screening test that has been reported as a negative or in some cases simply disappeared
from the system

Note: This document is
1. LitigationPrivileged.
2. Absencefrom the list meanswe had no furtherinformationat the time, it does not

automaticallyclear an unnamedathlete.

6.193 In response, NicoleReschnotedthat theRBUhadbannedfiveofthe biathleteson the list

She provideddetailsof test resultsfor
and confirmedthat were beingput into the IBU's RegisteredTesting
Pool. She noted that the samples listed had all been collected by RUSADA and therefore

RUSADA not the IBU should be responsible for managing the results ofanalysis of those
samples.

6.194 On 2 September 2016, WADA Legal DirectorJulien Sievekingadvised in response that

becauseRUSADA remainednon-compliant, the IBU shouldtake over results management
authority for these cases. He also notedthat inthe absence of a B sampleto confirmthe

presenceofthe mentionedprohibitedsubstance( s) inthe sample, the chargewouldhave
to be 'Use' (CodeArt 2.2) , andthat ' this wouldrequireobtainingevidencethat establishes

that the athleteknewthat they were “ saved .” As mentionedabove, we wouldrecommend

372
Resch -Niggli email, 26.07.16 [ Document 214] .
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waiting for the second part ofthe McLaren Report incase further evidence comes forward
with respect to any cases that would fall under the IBU's jurisdiction'.373

6.195 On 29 September2016, NicoleReschwrotebackto MrSieveking, again insistingthat ' the
resultmanagementauthorityfor these cases is notwith the IBUas the tests were notdone
under IBU authority ' This is obviously a disappointing response (at best) by an
international federation to evidence that internationalathletes from one of its major

countries may have beendoping.

6.196 On 7 October 2016, WADA Director- General Olivier Niggli wrote again to all of the

internationalfederationswhose sports had been mentionedin the first McLarenreport,

sayingthat ProfessorMcLarenwas readyto providethe names of individualathletesfrom

their sports who appearedto be beneficiaries of disappearingpositives and/ or sample
swapping. MrNiggliaskedifthe internationalfederationswantedthe namesat that stage,

noting

at the end of Professor McLaren's investigation, when you receive the underlying
evidence, your IFwillhaveto decidefor eachathleteiftheevidenceissufficientto support

the assertionof an anti-doping ruleviolation. However, at this stage, the namesprovided

may enable you to conduct target testing and pay particularattentionto the relevant
athletes, especially if they are already part of an ongoing investigationbeing conducted

by your IF'

6.197 On 9 December2016, ProfessorMcLarenpublishedhis secondreport, whichconfirmed
the findings inthe first report of a conspiracyto cover up dopingby Russianathletes

He said he had identified 695 athletes that had potentially been implicated in the
conspiracy, including 95 athletes from winter sports. The Evidence Documentation

Packages (EDPs) that were provided to the IBU along with the report identified 31

individualRussian biathletes who were potentially implicated in the scheme, three of

them becausesamples collectedfrom them at the Sochi Games had scratches and marks
inside the bottle cap, suggesting possible sample swapping

and the other 28 becausetheywere subjectedto mass

testingprior to the Sochi Games, marked 'pre-departuresave' , and reportednegativein
ADAMS, and/ or because they had samples that had tested positive on screeningbut
reportednegativeinADAMS. The athleteswere:

Pre-departure save and reported negative in ADAMS:

SAVE and reported negativein ADAMS:

Positive screeningbut reportednegative in ADAMS:

6.198 On 10 December 2016, Nicole Resch advised the IBU Executive Board that she proposed

to set up a working group chaired by the IBU's external legal advisor, Dr Stephan Netzle
(a well-known sports lawyerand former CAS arbitrator who also acted for the FIS and the

373

374

Sieveking -Resch email , 02.09.16 [Document 215] .

Resch-Sieveking letter, 28.09.16 [Document 216] .

Niggli letter, 07.10.16 [ Document 217] .

McLaren Report 2, 09.12.16 [Document 6 .

375

376
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IBSF) to analysethe evidenceand recommendany follow -up actions. The IBUExecutive
Board acceptedMs Resch's recommendation. She and Jim Carrabre also went onto the

workinggroup, togetherwith a lawyerwho hadpreviouslyworked
withDr Netzle.

6.199 appears from the evidentiary record and from their subsequent comments and conduct

that people had very different views of and approaches to the McLaren report:

6.199.1 IBU Executive Board members Max Cobb andJim Carrabre were appalled at the

nature and scale of the conspiracyexposed by ProfessorMcLaren, and felt that
the IBU neededto reacturgentlyand decisivelyinorder to assurestakeholders

of its commitmenttovindicatethe rightsofcleanathletesbybringingany cheats
to justice. They committed significant time and effort to going through and

analysing all of the evidence as it emerged, and (where they thought the
evidence supportedit) pushed hard for the IBU to charge athletes with

andto suspendthemfrom competitionpendingdeterminationofthe charges (if

they were notalreadyretired) .

6.199.2 IBU President Anders Besseberg took a very different approach . While he

privatelyconfirmedthat he believedthere hadbeen a conspiracybetweenthe

RussianMinistryof Sportandthe Moscowlaboratory, and that a lotofathletes
musthaveknownwhat was going on (see paragraph6.287.4, below , in public

he stated that the McLarenreportwas 'not worth the paper it is written on',
becauseitwas based on one source (Dr Rodchenkov) who was notcredible. He

said there had to be proof that the RBU knew about the conspiracy and that

individualathletes knew about the conspiracy beforethey could be held liable,

and without adverse analytical findings there was no sufficient proof.377 Mr

Bessebergtold Jim Carrabre that he 'couldn't imaginethat Russia had such a

complicated system in place' 378 He told Nicole Resch that Dr Rodchenkov

'shouldbesued, as the allegations [inthe McLarenReport] arenotsupportedby
evidence',379a suggestionthat Ms Resch subsequentlypassed on to herRussian

contacts (see paragraph 6.240, below). Mr Besseberg acknowledgedto the

criminal investigators that he had been critical of the McLaren report. He

explainedthat was becausehe felt that there was no concrete evidence in it of

the systematicdoping that italleged hadhappened. Hehas therefore said that

377 See e.g. interview, 18.03.19[Document136 (' I guesswe wereinNove Mesto inthe World
Cup, and [AndersBessebergwas explainingme that this reportis nothingand there is nothingyou can

find in it, that he was readingeverything, andthis is somethingfrom a personthat it's just haveno idea

whathe's talkingabout, andthat there'sabsolutelyno proof, andtheonlyproofis the positivedopingtest,
andwe don'thaveany. So we haveto dealwiththemthe samethatwhensomebodywill comeupwiththe

proof, and he was always telling me, " This Mr McLarenshould put on my table the proofand then

everythingwill be okay." So he was findingeverythingwhat's writtenin this reportcompletelyuntrue.

Eventhat therewas otherguys fromtheboardtryingto explainhimthat it'snotactuallytruethatwe could
findfromthenumbers, and knowinga lotofpeopleinRussiathattherearequitea lotofconnectionsthere,

even if theyareblackedout fromthe reportsthatweweregetting, this isstill goodenoughto understand
who waswho. ... I wouldsay that he was veryprotectiveabouteverythingwhat waswritteninMcLaren
report. That's for sure. At least this is my opinion. Becausefor me, we talked in NoveMesto, in Czech

Republic, whenthiswas comingoutbecausehe givesme the file that I printedout for him, and thenafter

spendinga nightreadingthisandhecomesto meandsaid, ' Yeah, reallythis iscompletenonsenseandthis

isnothing" Butanywaywhen this comeout, the report, the firstmomentwas shockfor himdefinitely, but
thenhewasreactinglike, "No, no, no. Butherenow, I readeverything, butthis is nothing. Thishasno value
at all" ).

Carrabre interview , 20.01.19 [Document 86] .

Resch police interview, 10-11.04.18 [Document 55 .

378

379
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he hopes that the report is worth more than the paper on which it was

written' He emphasisedrepeatedlythat in his view someone should only be

charged with doping if their sample tested positive for a prohibited
substance.381

6.199.3 IBUBoardMember told the Commissionhe had notheardMr

Bessebergsay thatthe McLarenreportwas notworth the paper itwas written

on. He said that Mr Besseberg 'was shocked and was kind of depressed that

biathlonwas one of main focus of this report, and said ' there are many things

mentionedthat has to be clarified [as to] what is really reliable evidenceand
what is a "maybe" . clearly shared that view , sayingin responseto

Ms Resch's email in December2016 about setting up the Working Group: 'I

supportthe proposal, however, if I remember correctly what was said about
Part I, I really hope one can examine and identify precisely what is an

assumptionand what is reliableevidence' told the Commission

that he personally did not read either of the McLaren reports, but he thought

what he had expressed was a commonly held view.383 He could not recallthe

IBU Executive Board taking a hardlook at the RBU had beencomplicit

in the scheme; and his approach was always that athletes could only be

sanctioned if it could be shown that they had been personally aware of and
involved inthe scheme.

6.199.4 Reschbelievedthere had been a conspiracyinvolvingthe Ministryand
the laboratoryand perhaps the Russian Olympic Committee ( for the Sochi
OlympicGames) , butalso insistedthat there had to be clear proof (not just an

assumption) that the RBUandthe athleteshadknownaboutthe conspiracy(see
paragraph6.244)

6.199.5 Dr Netzle recalls that the IBU, like the other winter federations, disliked the

approach that the IAAF and the IPC had taken in 2016 (banning the entire
Russianteam from their respective events and WADA had recommended

the IOC to take as well . They preferred instead to follow IOC President Bach's

line that that was improper 'collective punishment'. They did not want to rely
on Dr Rodchenkov's testimony, insisting instead that there had to be objective

evidence of individual culpability they would act.385 told the
Commission:

There were two factions on the Board, and one factionwas promotinga more

aggressivestanceagainstthe Russians. Andthe othergroupwas rather, let'ssay,
reluctantor they said, " As longas we don'thave specificevidence, we shouldnot

go the way ofcollectivepunishment." Youknow, youmayrememberthatwas the
timewhenalsoThomasBach cameout andsaid, "Well, slowdown. We don'twant

to have collectivepunishment." [ ...] I sawthat many federationsfollowedthat

380

381 See e.g.

Bessebergstatement to criminal authorities, 11.03.19 [Document47 .

interview , 18.03.19 [Document 136] (' I guess we were in Nove Mesto in the World
Cup, and [ AndersBessebergwas explainingme that this reportis nothingand there is nothingyou can
find in it, that he was readingeverything, andthis is somethingfrom a personthat it's just have no idea

whathe's talkingabout, andthat there'sabsolutelyno proof, andthe onlyproofis the positivedopingtest,
andwe don'thave any' ) . See footnote356.

-Resch email, 12.12.16 [Document 218] .382

383

384

385 Netzle interview , 29.06.20 [ Document 219] .
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line. ... also Besseberg tended to ... he said
that we need specific evidence on individuals and we should not throw the whole
federation and the whole country into the, into that pot. That was his position

6.199.6 For his part, DrNetzlewas clear that there hadbeen a conspiracy, as described
in the McLarenreports, and he consideredithard to believe that the RBUhad

not been complicit in it, even if there was no direct evidence of that. He also
thought ( 'as a matter of common sense') that the athletes could not have been

doped without knowingabout it, but hewas clear that legallya case could only

bebroughtagainstan individualathleteiftherewas sufficientevidencethat the
athlete actedknowingly.387 preferencewas to considerwhetherthere was

a sufficientbasisto suspendthe RBU, therebyexcludingitand its athletes from

internationalevents, and then (followingthe IAAF approach) allow individual
Russianathletes to compete if they could show they were not taintedby the

conspiracy.388

6.200 The faultlinesbetweenthesevariousapproachesemergedquicklywhenthe IBUWorking
Groupbeganits work:

6.200.1 On 12 December 2016, Jim Carrabre emailed the IBU Executive Board to

support Ms Resch's proposal to set up the Working Group, but stressed the
importance ofactingquickly to determine whether there was a sufficientbasis

to provisionallysuspendany implicatedathletewho was due to compete inany
IBUWorld Cup or IBUCup event.389

6.200.2 Nicole Reschreacted by asking Dr Netzle if itwas the IBU's responsibilityto

provisionally suspend the implicated athletes and expressed 'great
reservations' as to whether the evidence provided by Professor McLaren

provided' necessary convictionofthe IBUofa violation ofthe rules'. She

then forwardeda copy ofthat email to Mr Bessebergand , and the
latter quickly replied: 'these are all correct and good questions that really need
to be asked, also with regard to the general legal situation'.391

6.200.3 Dr Netzlerespondedthatthey should provisionallysuspendthe three athletes

againstwhom the IOC was goingto proceedbased on scratches and marks on

their Sochi sample bottles, but agreed that the other 28 should not be

provisionally suspended pending further investigation, in particular into the
meaning of the ' pre-departure save' entries made for the 26 biathletes who

were tested en massein the lead-up to the SochiGames.392

6.201 This was agreed by the Working Group in its first meeting, on 15 December 2016,393 and

also by the IBU Executive Board at the extraordinary meeting that it held on 22 December

386

387

388

389

Netzle interview, 29.06.20[Document219] .

Netzle interview , 29.06.20[Document219] .

For example, on 14 December2016 Dr Netzletold Ms Reschhe was also ' interestedin whether

andhowmeasuresshouldbe takenagainsttheRussianBiathlonAssociationbasedon the findingsfromthe
McLarenReportII' , Netzle- Reschemail, 14.12.16[Document220].

Carrabre-ExecutiveBoardemail, 12.12.16[Document221] .

Resch-Netzle email, 16.12.16[Document222] .

email, 16.12.16 [Document 223] .
Netzle -Resch email, 17.12.16 [Document 224] .

Netzle memorandum, 20.12.16 [Document 225 .
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6.202 The IBU pressreleaseannouncingthese decisionsreferredto the 'alarmingfindings'of

the secondMcLarenreport.Italsostated:396

6.203 Inthe Russianmedia,AlexanderTikhonovwelcomedthe fact thatnobiathleteshadbeen

disqualified,saying:'Besseberg?Yes, heshowedthathe isourman'.398

6.204 The next day, IBU ExecutiveBoardmemberMax Cobb emailedDrNetzle to point out that

in some cases the McLaren EDPsshowed that there was more than just a 'pre-departure

save'. In particular, he pointed out that the sample collected from one athlete on

19 December 2013 in Izhevsk was shown as testing positive for methenolone,

oxandrolone, and trenbolone, and that Rodchenkov had responded by saying 'it is

necessary to hide her immediately', presumably from the IBU World Cups in January

2014. Max Cobb also noted that another athlete's sample, collected inSochi,had an 'over

the limitsalt concentration'.Echoing what Jim Carrabre had said, Max Cobb's view was
that itwas vital to pull together all of the evidence on individual cases (including talking

394 Minutes of IBU Executive Board meeting, 22.12.16 [Document 226]. On the same day, FIS

provisionally suspended six skiers implicatedinthe doping conspiracy by the McLarenreport. Dr Netzle

actedfor the FIS in those proceedings.Legkov v FIS, CAS 2017/A/4968,paragraph18.

395 Notification letter, 22.12.16 [Document 227].

396 IBU press release, 22.12.16 [Document 228].

397 Dr Netzle told the Commission that Mr Besseberg had taken Mr Maygurov out of the Executive

Board meeting room to discuss this issue with him and to persuade him to give back these two events:

Netzle interview,29.06.20[Document 219].

398 Alexander Tikhonov: Besseberg showed that he is our man, 22 December 2016,

olympteka.ru/sport/biathlon/news/3611.html.

2016394 (the same day that the Oswald Commission opened disciplinary proceedings

against a number of Russianathletes from the Sochi Games).Following that meeting, the

IBU sent letters to the biathletes involved, and to the RBU, inviting them to provide any

explanation or relevant information they may have in relation to the issues raised by

Professor McLaren.395

Today, the RBU informedthe IBU that the Youth and Junior WorldChampionships2017

that was originally assigned to Ostrov and the BMW IBU WorldCup 8 in 2017 that was
assignedto Tyumenare givenback to the IBU.This is a first importantstepby the Russian

BiathlonUnionto show to the IBU and to the worldof sport that the current situationis

taken very seriously.This will now allow the internationalbiathlon family to focus on
biathlonduringthese events.[397]

Findings of the McLarenReport indicatedsevere problems inRussiansport and it`s Anti –

Dopingcontrol system. IBU takes all available informationvery seriously; it is now on us

to find out indetail the scale of the problem inRussianBiathlon.

The IBUhas alwaysdemonstratedzero-tolerancetowardsdopingat alllevelsby extending

the two year ban on a former IBU official, Gottlieb Taschler to all IBU competitionsuntil

12thJune 2018.The fight againstdopingis not aneasy one but one of our toppriorities.It
is importantinorder to ensurethe future of our sport andmaintainthetrust of our teams,

athletes,memberfederations,partnersandfans.

All athletes deserve that we avoid having any shadow on their performance and that they

can compete without any doubts and can completely concentrate on their sport activities.

Nevertheless suspicion is not enough to implement the sanctions and we will keep going

down a professional pathway, considering all opinions, but not actingon suspiciononly.

Correctness of Rules has to work bothways – for the guilty andfor the non–guilty.
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to Dr Rodchenkov) as a matter of urgency prioritising athletes who were still

competing

6.205 Dr Netzle replied to say he was glad he could count on Max Cobb's ' valuable inputs' . He

said : ' My suspicion is that there was indeed a doping programme in Biathlon and the pre
departure tests were part of it, namely to see whether the substances could still be
discovered'.400

6.206 On 6 January 2017, Max Cobb emailed Dr Netzle again, expressing concern that the

credibilityof the IBUdependedon promptandclear reaction. Hesaid he thought that the
RBU shouldbe suspended (with a mechanismfor clean athletesto compete) and/ or that

at least one athlete should be provisionallysuspended, beingthe one where there was a
save order for a sample that tested positive for methenolone, oxandrolone, and

trenbolone, and then an email exchange suggestingthat the athlete needed to be pulled
from competitionin orderto avoidtesting positive.401

6.207 Dr Netzle responded that he agreed the ' clearest solution ' would be to suspend the RBU

and only allow Russian biathletes who could show they were clean to compete, but said
he did not think there was ' sufficient evidence of the involvement of the RBU in the
scandal' to warrant its suspension. Max Cobb replied by noting that RBU athletes
accounted for ten of the fifteen total AAFs from IBU testing in the period 2008 to 2014,
the invalid ABP samples from Sochi, the potential further ABP cases against Russian
athletes identifiedby the Nordic APMU, the three Russianbiathletes implicated in sample
swapping at the Sochi Games, and the athlete pulled from competition inDecember 2013
to avoid testing positive (whom he had by now been able to identify as Ekaterina
Glazyrina) , which he considered suggested ' that there was communicationwith the RBU
team'

6.208 On a Working Group call on 12 January 2017, Dr Netzle agreed that 'there is an

extraordinarynumberofathletes of the RBU who havebeenand stillare subject to doping
investigationsandsanctions. It is difficult to acceptthatthe RBUwas notawareofall these

cases. In any event, itwouldbe inthe owninterest of the RBU to find out what happened

and why there seems to be a huge doping problemin Russianbiathlon. In addition, RBU

is well positioned to carry out further investigations'. He flagged the possibility of

provisionallysuspendingthe RBU(witha mechanismto allow ' cleanathletes' to compete)
on the basis that it had violatedits anti-doping obligations as a member federation, but

notedthis was risky, since there was 'no directevidence that the RBU hasviolated (eg by

toleratingdopingpractices) its anti-dopingobligations'. He said an alternativewouldbe

to open a formal investigation against the RBU (which ' is not difficult to justify,

consideringthe numberofADRV andinvestigationsrelatedto RBU athletes' ) andrequire

it to produce a proper compliance plan for the future, with the threatof a provisional

suspension ifthe planwas notsatisfactory 403

All he said about the other cases
(involving apparent disappearing positives) was that the samples , ifstill available , should
be re -analysed . He did not address whether Glazyrina should be provisionally

399

400

Cobb-Netzleemail,23.12.16 [Document229].
Netzle-Cobb email,26.12.16 [Document230].
Cobb-Netzleemail,06.01.17 [Document231].
Cobb-Netzleemails, 08.01.17 [Document232].
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403 Netzle memorandum , 12.01.17 [Document 233 ].
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suspended.404 In his interview with the Commission (more than three years later) , he
could not recall why not.405

6.209 On 10 January 2017, Nicole Reschsuggested to the IBU ExecutiveBoardmembersthat
they should hold another extraordinary meeting to consider next steps. Messrs Cobb and
Lehotan agreed, but

406 When a meetingwas neverthelesscalled for 21January 2017,with
the RBU to be called to attendto answer questions

6.210 On 16 January 2017, the RBU sent back answers to the Working Group's questions from
the athletes concerned . Dr Netzle and deemed the RBU's own

reply to be unsatisfactory , not addressing thequestions asked , but they noted the answers
from the athletes showed that RBU officials (coach and/ or team doctors ) were present
during the mass testing and that one mass test (of the RBU junior team) was conducted at
a building in Moscow that also housed the Russian Ministry of Sport.408

6.211 The next day, Jim Carrabre said that Glazyrina's samples including a sample collected
from her by the IOC at the Games on 15 February 2014) should be re- tested for steroids ,

and that Zaitseva should be provisionally suspended (because her name was on the
Duchess list (see paragraph 6.4.7, above) and because one of her samples had excessive
salt in it, indicating it had been tampered with.409 In response, Nicole Resch saidthat most
ofwhat Dr Carrabre was suggesting was for the IOC or WADA to do, whereas 'I propose
to focus on IBU relevant circumstances as first priority '. She noted that she had queried

with WADA whether the IBU had results management authority in relation to samples
collected by RUSADA,but did notmentionWADA's responsethat the IBUshould take over
results management for these cases because RUSADA had been declared non
compliant.410 this stage, therefore, it appears she was still looking for excuses for the
IBU not to take matters forward itself. She subsequently appears to have accepted that
the IBU should step up and take these cases forward even though it had not ordered the

samples to be collected, although it is not clear from the file when or why she dropped her
initial opposition on this point.

6.212 In a conference call on 18 January 2017 , DrNetzle's advice to theWorkingGroup was the

same as ithad been on 12 January,

that further questions should be asked of the RBU, and it could be required to submit a
detailed report onall of the individual cases as well as a full compliance plan for the future,
and it could be provisionally suspended if it did not cooperate properly , with its athletes

only able to participate in events if they could show 'they had not been part of the

404 Netzle memorandum, 12.01.17 [Document 233 ].

Netzle interview , 29.06.20 [Document 219] .405

406

407

408

409

report, 16.01.17 [Document236 ] .

Carrabre-Working Group email, 17.01.17 [Document237] .

Resch-Working Group email, 18.01.17 [Document 238] .410

129



IBUExternalReviewCommissionFinalReport Redacted version

system' Forherpart, Ms Reschnotedherunderstandingfrom mediareports that 'Mr.
Velikhodny, the email correspondentof Mr. Rodshenko in December2013 in relationto

Glazyrina'spositive test for the Duchess cocktail of steroids was working in the same
officeas Kravtsov, the presentPresidentofRBUKravtsov. Mediasay he was his 412

6.213 On 20 January 2017, Dr Netzle sent Ms Resch a draft resolution for consideration by the

IBU ExecutiveBoard, which required the RBUto providethe investigationreportand the

compliance plan he had proposed, and warned that the RBU would be suspended if it

failed to comply.413

6.214 At the extraordinary IBU Executive Board meeting on 21 January 2017 in Antholz :

6.214.1 MaxCobb made a presentationoftheevidenceincludedin the EDPs provided

to the IBUalongwiththe McLarenreport. Heflagged inparticularthe evidence
against Glazyrina.414His presentationis not mentionedin the minutesof the

meeting.

6.214.2

6.214.3 MrKravtsov(RBUPresident) and attended

the meetinginperson, and Dr Netzle asked them aboutthecases identifiedby

Professor McLaren, in particular the ' pre-departure saves' . They denied any
knowledge of any conspiracy. There is no record of Ms Resch asking

Mr Kravstovabout his colleague Mr Velikodny.

6.214.4 IBU ExecutiveBoardmember IvorLehotantold the Commissionthat no one at

the meetingwas satisfied with Mr Kravtsov'sanswers. Dr Netzle notedto Ms

Reschafter the meeting that MrKravstov'sanswers ' were reallydisappointing

and anything but cooperative', and that the information he provided 'was

anythingbut inspiringconfidence' andMs Reschagreed (see paragraph6.215
below ).

6.214.5

411

412

Netzlememorandum, 18.01.17 [Document 239].

Resch-Netzle WG email, 18.01.17 [Document240].
Netzle-Resch memo, 20.01.17 [Document241].

Cobb PowerPoint [Document 242]; Cobb-Resch/ Netzleemail, 23.01.17 [Document243].
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417 However, agreed in his interview with the
Commission that the IBU Executive Board thought the RBU's explanation was

not sufficient, and said that is why it decided that an investigation should be
opened into whether the RBU was involved in the conspiracy.418

6.214.6 The IBU ExecutiveBoard resolved thatthe WorkingGroup should continueto

investigate the seven athletes for whom there was evidence of disappearing

positives

that ' there is no sufficient evidence for the other athletesfor the

time being' also decidedto open a formal investigationofthe RBU, giving
it a deadline to provide information on the seven individual cases under

investigation(but itdid not requirethe RBU to producethe compliance report

suggested by Dr Netzle, and nor did it threaten provisionalsuspension inthe
event that the RBUfailed to cooperate) .

6.215 After the meeting, Dr Netzle noted to Ms Resch that ' the focus is now on the RBU', and said

(again) that ifthe lackof cooperationcontinued, provisionalsuspensionofthe RBU may
be necessary ( with a mechanismfor clean Russian biathletes to compete in a neutral
capacity) .421Ms Reschsaid she agreed, and that the RBU's possibleexclusion should be

consideredat the ExtraordinaryCongress that the IBUExecutive Boardhad called for 8
February2017 in response to calls from biathletes for stronger anti-doping rules (see

paragraph6.190.4) .422

6.216 On 23 January 2017, however, Ms Reschtold Max Cobb that 'the Presidentdoes not think
it [i.e., suspensionof the RBU a goodtime andtoo hastyto discuss it' . Forher part, she
remained of the view that Congress should decide on the RBU's fate, not the Executive

Board. 24 January 2017, Dr Netzlesent Ms Resch a draft investigationletter to be

sent to the RBU. He said: ' I must leave it to you and the Presidentto decidehow" strictly"

you want to sanction the consequences of lack of or poor cooperation. Personally,

however, I think that the IBU should be firm and uncompromisingtowards the member
association. There is nothingto lose but a lotto win! ' The Commissionnotesthatthis was

417

418

419
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IBUpress release, 21.01.17[Document245]. DrNetzlesaid afterwardsthis shouldnothavebeen

said, becausethe caseswerestill beinginvestigated: Netzle- Reschemail, 23.01.17[Document246] .

Netzle-Resch email, 22.01.17 [Document247 .
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a forceful opinion. Ms Resch respondedthat itwas for the IBU Executive Board to decide
what to do, not her and Mr Besseberg

6.217 The RBUrespondedto the IBU's investigationletter on 5 February 2017,enclosingtesting
histories, doping control forms, andADAMS test reports for the seven athletes identified,

and denying any knowledgeabout ' the allegedsave orders', or thatthere was 'valid proof

of the existence of these orders' . Itnotedthat a sample collected on 19 September 2013

that the IBUhadattributedto Zaitsevaactuallybelongedto Glazyrina.425

6.218 Dr Netzle'sassessmentwas that ' this is not cooperation'. 426 He notedthat 'they onlydid
the minimumand some informationis still missing (e.g. certain DCFs, or the information

on sample 2870746 from Glazyrina) . Finally, some answers are simply not satisfactory

(e.g. that the WADC does not require the labs to provide any documentationpackages on
negative tests) , since such information certainly exists at the lab and can be retrieved
there. Finally, we stillhavenosatisfactoryexplanationof the “ multipletesting” (which led

to the finding of ' pre-departure save, reportednegative in ADAMS') . While this does not

violate the rules, it still looks kind of suspicious. [ ] Do the information gaps justify a
sanctionagainstthe RBU ? I suggest to postponean

answeruntilWednesdaywhen and I will meet in Zurich to finalize our written

report to the WorkingGroup and then the

6.219 Dr Netzle reported by telephone to the IBU Executive Board meeting on 8 February 2017

the day beforethe startof the 2017 IBUWorld Championship) . Hesaid that

Hedid notmentionagain hisprevioussuggestion thatthe

RBUshouldberequiredto producea plan for compliancewithits anti-dopingobligations
movingforward. 428

6.220 Atthe meeting, Dr Netzlewas alsoaskedmanyquestionsaboutindividualathletes, which
he soughtto address in a subsequentemail. Henotedthat four ofthe sevenathletes being

actively investigatedwere the subject of a ' save' instruction, but he thought Zaitseva
shouldbe the priority, becausehernamewas on the DuchessListfor the SochiGamesand

she hadwona silvermedalthere (heapparentlyhad overlookedthe RBU's commentthat

the sample in questionactuallybelongedto Glazyrina, notZaitseva) . Healso insistedthat

provisionalsuspensions could not be imposed on individualathletes unless there was

evidence that the athlete 'knew or must have known of the manipulations', and at that
time there was only ' circumstantialevidenceand assumptions'.429Max Cobb raisedthe

evidencerelatingto Glazyrinaagain, andnotedthat the CAS AdHocDivisionhadaccepted

in the Balandincase in Rio that a 'save' order and indicationsofa prohibitedsubstance

were enoughto justify excludingthe athlete fromthe RioGames.430After the meeting, Dr

Netzle emailedMrCobbto saythat havingre-readthe CAS decision reviewedthe data
relatingto Glazyrina, hecould see the similarities' . Hesaid: 'I agreethatwe could consider
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suspending Glazyrina by referring to the RBU answers which do not at all explain the
inconsistent lab findings and the save order ' , and noted that

were ' probably comparable situations'.431 In response, Max Cobb suggested
that those four athletes should also beprovisionally suspended,432 but Dr Netzle did not
agree.

6.221 Shortly afterwards (within an hour) , Dr Netzle recommended to Resch that Glazyrina

be provisionallysuspended, but suggestedthey not look at the other athletes yet : 'Italso

makes sense that we concentrate on a singleathlete for once andonly turn to the others
afterwards'.434 At interview, Dr Netzle could not recall why the other cases were not

pursued as well at that time, other than because Glazyrina was most urgent (she was

enteredfor the 2017 IBU World Championship, which was about to start). He was very
clear, however, that he not given any instructionsto delay the other four cases. He
thoughtperhaps the idea was to try Glazyrinaas somethingof a test case before bringing

any others.

6.222 At the IBU Executive Board's meeting in Hochfilzen on 8 February 2017 :

6.222.1 Jim Carrabre presented the evidence against Glazyrina and argued she should

be provisionallysuspendedimmediately(so thatshe didnotcompeteinthe IBU
WorldChampionshipsthat hadjust started) .

6.222.2 Anders Besseberg told the criminal investigators in 2018 that he 'asked what

you could call critical questions, at least some questions to assure myselfabout
it. Now I'm not a medical expert, so I have to be able to listen to an expert And

we unanimouslydecided inthe Boardto suspend this athlete. And nowI can say

the name because there's a temporary ban, Glazyrina. Because I personally was

very unsure whether itwas more than 50% safe, and the case couldn't possibly
have been so very clear'.436

6.222.3 The IBUpressreleaseafter the meetingstated: After havingcollectedadditional
informationand documentation the workinggroup concluded anoptional
provisionalsuspensionwas to be implementedsince severalsamplesfrom the

431 Netzle -Cobb email, 09.02.17 [Document255] .

432

433

434

435

(see

paragraph6.23, above) .

Cobb-Netzleemail,09.02.17 [Document256

Netzle interview , 29.06.20[Document219].

Netzle-Reschemail, 09.02.17 [Document257].

Netzle interview, 29.06.20 [Document219] . Chernysovwas charged andprovisionallysuspended

in August2018;

Due to lack of sufficient evidence, has not been charged with

Besseberg police interview , 10-11.04.18 [Document 45 . He also said: ' But the case was not as clear

as we thought at the time on the basis of Carrabre's advice , because for the time being there is no judgment

in the proceedings . And that means that this athlete of course lost both a world championship and once the
Olympic Games , to which she might not have been invited anyway, we don't know, because it's the IOC that

was inviting. And an additional 15 World Cups . And ifyou say that there are on average 3 races in each of
them, then there are 45 World Cup races from which she was excluded '. Mr Besseberg was right that the
case still had not been decided by that point, but the decision was issued just a couple of days later , the

charge was upheld, and Glazyrina was banned for two years ( see paragraph 6.23, above ) .

anyADRV .
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athlete may have contained prohibited substances andthe doping controls
conductedby RUSADA may have been tampered with, without limitationby

manipulationof sample s) ' . 437

6.223 After Glazyrina'ssuspension, and after the IBU ExtraordinaryCongress on 8 February
2017 voted to give the ExecutiveBoardthe power to strengthenthe sanctions against
nationalfederationsinthe IBU'santi-dopingrules for season2017/18, andendorsedthe
IBUExecutiveBoard'sdecisionto takethe 2021WCH backfrom Tyumen (seeparagraph
6.182, above) , the paceofthe WorkingGroup'sworkappears to haveeasedoff. The other
caseswerenotactivelyinvestigated,438 and progressonthe Glazyrinacasewas slow , with
the case file onlybeing referredto the IBUAnti-DopingHearingPanel on 29 June 2017.
However, the Commissionhas notfoundanyevidencethat the delays weredeliberateor

malign. Inparticular, DrNetzlewas busyatthis timefightingseveralcasesfor FIS against
Russianskiers implicatedby the McLarenreport.

6.224 On 27 April 2017, NicoleReschsuggestedto Dr Netzlethat the Working Groupshould

now end its work, on the basis that the Glazyrina case would be pursuedand the IBU
would await the outcome of that case, as well as the results of the Oswald Commission's

investigation into Vilukhina, and Zaitseva. Dr Netzle agreed.439 In a status

reportto theIBU ExecutiveBoardon 10May 2017, henoted that

He said that the Glazyrina case would
proceed,and noted that therewasre- testingbeingconducted intwo other cases ,

440 On29 June 2017 the IBU filed a status reportwithWADA
to the same effect, which WADA subsequentlyaccepted, 441and on 1 July 2017 the IBU
Executive Board agreed that the Working Group should suspend its work pending
decisionsin the IOC proceedings.

6.225 Inconclusionofthissectionof its report, the Commissionnotes the following:

6.225.1 As Dr Netzle told the Commissionin interview, whatevermay or may not be
provable in court, common sense tells you that the RBU must at least have

known of, and more likely been actively complicit in, the doping ofthe biathletes
on its men's and women's national teams . And it is ( to put it mildly ) very difficult
to believe that all of the biathletes identified in Section 6A.4 of this report were
doped with rEPO and multiple anabolic steroids without their knowledge .

6.225.2 Therefore, onewouldexpectthosewhogenuinelycareaboutcleansporttohave
beenat the very leastextremelyconcernedwhenProfessorMcLarenannounced

that he had investigated Dr Rodchenkov's allegations of a state-sponsored

doping conspiracy in Russia, corrupting the Sochi Olympic Games, and found

them to be corroborated by objective evidence and to be true 'beyond

reasonable doubt'. One would certainly expect that of the President
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of an international federationgoverningan Olympic winter sport
allegedly victimised by that corruption. Whatever they might think of

DrRodchenkov, they wouldpresumablynotexpectProfessorMcLaren, a highly
experienced CAS arbitrator, to put reputationon the line with such an
emphaticjudgment if he did not have very good reasons to do so . As a result,
one would expect them to take the allegations extremely seriously, and to
commit themselves to doing what was necessaryto root out the facts of the

cases implicating their own sport, in order to vindicate the rights of their
athletesto genuinelycleanandfair competition.

6.225.3 Instead, however, Mr Besseberg reacted by rejecting Dr Rodchenkov's evidence

and ProfessorMcLaren'sfindings as worthless andinsistingthat dopingcould

only be provedby positivedrugtests . Such an approachfrom the Presidentof
an internationalfederationwhose sport is said to have been cheated by the

conspiracy, letalone from a founder member ofWADA's FoundationBoard, is

simply remarkable.

6.225.4

6.225.5 Mr Besseberg were effective in communicating that they

wantedthe WorkingGroup to be very cautious. They were clear that they were
not interested in taking meaningfulaction against the RBU, despite Dr Netzle

advocatingthat they do so; andthey were also clear that they didnotwant any

cases brought against individual athletes unless there was clear evidence of

their knowingparticipationinthe conspiracy.

6.225.6 Inthe viewofthe Commission, NicoleReschtriedhardto avoidthe IBUhaving
to investigatethe biathloncases identifiedby ProfessorMcLaren, by insisting

that the IOC shouldbe leftto investigatethe allegedswappingofsamplesofthe
Russian women's relay team at Sochi and that the IBU not have to

investigate the 'disappearing positives' from the samples that RUSADA had

collected. She was also very critical of WADA, on the basis that the McLaren

reporthadcreateda publicexpectationthatthe internationalfederationswould

take effectiveactionbut didnotgive them the tools to do so.

6.226 However:

6.226.1 Nicole Resch also set up the Working with an experienced external
lawyer (Dr Netzle) at its head, and ultimately she did not prevent that group

(assistedby Max Cobb) gatheringand analysing the evidence.
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6.226.2 Netzlehas beenvery clear that he receivedno instructionsor suggestions
from Nicole Resch or Anders Besseberg (or anyone else) to bury or soft-pedal
or delay any cases. The Commission accepts that and has found no evidence to
the contrary

6.226.3 While one can criticisethe lack of drive fromthe IBUleadership, they are not
the first to be very wary about bringingdoping cases based not on adverse
analyticalfindingsbuton indirect, circumstantialevidence. Andthey can point
to WADA'sownwordsofcautionas justificationfortheirownvery conservative
approach to individualcases, and to the IOC's criticisms of alleged 'collective

punishment' as justificationfor nottakingstrongeractionagainsttheRBU.

6.226.4 Furthermore, the Commission accepts that in early 2017 no one knew how the

IBU ADHP and CAS would assess the testimony of Dr Rodchenkov, or the

supporting documentary, scientific, and forensic evidence, and therefore itwas

justifiable to take what was considered to be the best case first (against

Ekaterina Glazyrina) and to wait to see what happenedwith that case before

bringing any others. Precisely for this reason, however, in the view of the

Commission the proceedings against Glazyrina should have been pushed

forward. The actualdelays ofmonthsnot only slowed downthe Glazyrinacase,
but also the other cases that were on hold.

6.227 It remains the case that ( a) the case against Ekaterina Glazyrina was only identified and

pursued(and therefore she was only removedfrom competition because of the efforts

of MaxCobband Jim Carrabre; and (b ) it was pursuedvery slowly after that, with more
than four months passingbefore it was filed with the IBU ADHP. In addition, itwill also

be seen that ( c) NicoleResch hoped to lose that case (see paragraph 6.244 ,
below), and (d) that she was very upset when the three Russian biathletes from the
women's relay team in Sochi were banned for doping, and helped to work towards
overturning that decision , in what the Commission considers to be a clear breach of her

duties as Secretary General of the IBU (see paragraph 6.253 , below) . It also seems clear ,
albeit with the benefit of hindsight, that further cases could and should have been brought

much quicker than they were (something that Dr Netzle acknowledged in interview ) . But
while the Commission considers that many criticisms may be levelled at the IBU
leadership (particularly by clean biathletes who were cheated by their Russian
counterparts ) , the Commission considers that no one has a case to answer for breach of
the IBU's rules based solely on the facts set out in this section of the report .

6B.13 Nicole Resch's actions in late 2017 and early 2018 in relation to the

anti-doping cases brought by the IBU and the IOC

6.228 In the period after February 2017 once Ekaterina Glazyrina had been provisionally
suspendedand the Working Groupstoppedactively investigatingthe other cases pending

a decision in that case and in the three Oswald Commissionbiathlon cases (relatingto

Yana Romanova, Olga Vilukhina, and Olga Zaitseva) , Nicole Resch began to express
increasingcriticism ofWADA for dumpingthe McLarenreporton the IBU and leavingit

to try to work out what to do with the individual cases) and of IBU Executive Board

memberJim Carrabre for pushing for individualcases to be broughtbased ( in her view )

on suppositionrather than hard evidence, allegedly to promote his 'political agenda.
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6.228.1

6.228.2

6.228.3 On 31August2017, the CAS issued its decisionon the appeal by Russianskier

Alexander Legkovagainsthisprovisionalsuspensionpendinga hearingbefore
the Oswald Commission. At the hearing on 15 May 2017, Dr Netzle

(representingFIS) had argued that the McLaren report and the evidence on
which it relied ( the documents in the EDPs, including the Duchess List,

evidence about the athlete's provision of clean urine, and email exchanges

between Dr Rodchenkov and Aleksey Velikodny) established a reasonable
possibilitythat Russianskier LegkovhadknowinglycommittedanADRVatthe

Sochi Games. After examiningfor itself the evidence underlyingthe McLaren
report, the paneldeterminedthat therewas noreasonnot to credit the general

testimony of DrRodchenkov' , noting that itwas corroboratedby the scientific
andforensicevidence, as well as the DuchessList, andthereforeconcludedthat

there was a reasonable possibility that the athlete had committed an ADRV,
justifying maintaining the provisional suspension, although it left open
whetherat the hearingon the meritsthe Oswald Commissionwouldbeable to

conclude that the athlete was individuallyliable for anADRV.446

6.228.4

443 Dr Netzle told the

Commission thatMax Cobb 'was a very helpful person, and hewaswell informed [...] hisarguments always
came with solid foundation ': Netzle interview , 29.06.20 [Document 219] .
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6.228.5

449

6.229 On 10 November2017, WADA I& I announcedthat it hadacquired 'new intelligence in
the form of an electronic copy of the Moscow laboratory's LIMS database, containing

summary data from the testing of anti-doping samples in the Moscow laboratory in the

periodJanuary2012 to August 2015.450 On 25 November2017 DrNetzle advised Nicole
Resch that hehad spoken with Gunter Younger (director ofWADA I & I ) and:

joint task force is to be set up
to ensure that these cases are dealt with and sanctioned in a uniform manner . I think that
is good. [ ...] I assume that these data actually contain the additional evidence requested
by CAS, which would allow the Ifs to block the Russian athletes concerned'.451 Nicole

Resch reacted by proposing to the IBU Executive Board that the Working Group be
revived to consider this new evidence , but that she should not be on the Working Group
this time; instead laboratory experts should take her place.452

6.230

6.231 As a reminder , the IBU had provisionally suspended Vilukhina and Romanova in

December2016, after the IOCopenedaninvestigationagainstthem (seeparagraph6.30) .
On26 October2017the IOCalso openedproceedingsagainstZaitseva, promptingthe IBU
to provisionallysuspend her as well on 2 November2017.454 On 13 November2017,

448

449

450 WADA press release, WADA in possession of new intelligence from Moscow Laboratory, 10
November2017 [Document268] .

Netzle-Resch email, 25.11.17 [Document 269] .

See Minutes of the Executive Board meeting 133,9-10.12.17 [Document 270] .

451
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453

454 See stillmed.olympic.org/media/Document%20Library/OlympicOrg/IOC/Who-We
Are /Commissions / Disciplinary - Commission /2017 / SML-036 -Decision -Disciplinary -Commission -Olga
ZAYTSEVA.pdf and stillmed.olympic.org/media/Document%20Library/OlympicOrg/IOC/Who-We
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Ms Zaitseva emailed Nicole Resch directly, saying: ' Dear Nicole! The notification sent to
me raises concerns. Please provide a personal analysis of the situation by the

International Biathlon Union'.455 The Commission does not know whether Ms Resch

respondedto Ms Zaitseva.

6.232 The Oswald Commission started hearing cases in October 2017. On 1 November 2017, it

issued its first decision, finding Russian skier Alexander Legkov guilty of violating the

anti-doping rules, disqualified his Sochi gold medal, and banned him from the Olympic

for life. Betweenthen and 22 December2017, it issueddecisionsbanninga total

of 43 athletes, from skiing, skeleton, bobsleigh, speed skating, ice hockey, luge, and

biathlon, for usingprohibitedsubstances, tamperingwith dopingcontrol, and complicity
in the overall doping scheme, at the Sochi Games, and banned them for life from the

OlympicGames.

6.233 Nicole Resch and Dr Netzle attended the hearing held by the Oswald Commission in the
RomanovaandVilukhina cases on 13 November2017. On 23 November2017, Ms Resch

wroteto PersonB to say she was attendingthe hearingofthe case againstOlga Zaitseva

that day. Person B replied: 'to be honest, I am worried about Zaitseva. She could be a

victimof all this politicalsituation' . Ms Reschreplied, ' we allare', andlater referredto 'big

politics' and ' lescoques politics' , the IOC) , and 'WADA egos'.45

6.234 On the same day, Ms Resch had the following exchange with , complaining that

in her view the Russian government was responsible for the doping conspiracy , and yet
instead of the Russian government being punished , the international federations were
being pressured to take action against Russian federations and athletes without sufficient
evidence that they were involved in the conspiracy :457

6.235

Are / Commissions / Disciplinary -Commission / 2017 / SML -036 -Decision -Disciplinary-Commission -Olga
ZAYTSEVA.pdf.

Zaitseva- Reschemail,13.11.17[Document272] .

Resch-Person B exchange, 23.11.2017 [Document273].

455

456

457
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6.236 On 27 November 2017 , the Oswald Commission issued rulings that Vilukhina and

Romanovahadinfringedthe anti-dopingrulesat the Sochi Games, disqualifiedtheir silver
medals, and banned them for life from the Olympic Games.459 It also published its

reasoned decision in the Legkov case, settingout its findings that the institutionalised

dopingand protectionscheme had happenedas describedby Dr Rodchenkov, including

at the SochiOlympics, andthatAlexanderLegkovwas knowinglycomplicitinthe scheme.

This was partlyinference( The DisciplinaryCommissionhas cometo the conclusionthat

the scheme could not work without the personal implication of the athletes'; the
suggestionthatthe schemewas implementedwithoutthe knowledgeandparticipationof

the athletes 'wouldbe senseless' ) and partlybecauseLegkovwas namedon the Duchess

List, his samplebottlesborescratchmarksconsistentwithattemptsto tamperwiththem,

and Dr Rodchenkovtestified as to his direct recollectionof swappingLegkov'ssamples.
The Oswald Commissionfound Legkov guilty of tamperingwith dopingcontrol, use of

prohibitedsubstances, and complicity in the general conspiracy, disqualified his gold

medalandhis results, andbannedhimfrom the Olympicsfor life.460

6.237 The same day, Dr Netzle suggested
consolidating all of the cases beforeCAS, including the athletes' appeals against the

Oswald Commission decisions and the international federations' proceedings to

determine further consequences, so that only one hearing had to be held to decide
whether the evidence was sufficient to sanction the athletes not only in relation to the

OlympicGamesbutalso inrespectofother competitions, and it couldbe heldinNewYork ,
so that Dr Rodchenkovcouldbe cross- examined.461

6.238 Also that day, Person B wrote to Ms Resch to say Person B wanted to fight for ' Olja ' ( i.e. ,

Olga Zaitseva) . Inreply, Ms Resch said: ' CAS is a must' . Ms Resch then said : 'I think it is so

funny that Starykh was sanctioned with evidence but CAN now compete at the Olympics
forever . Where there is no evidence against the others but they are banned for life time.
This is sick '.

MsResch then stated: 'we might all together try and
have the CAS hearings in New York in January '. The exchange then continues : 462

NR: To hear this guy. I am sure Zaitsevawill turn out the same. the legkov
decisionwill justbecopy pasted. To all....

Pers B: It is a great idea to bringall this to US...

NR: Why? Rodchenkovcannot leave so there is no option.

458

459 v Romanova, OswaldCommissiondecisiondated 27 November2017 [Document276] ; IOCv

Vilukhina, OswaldCommissiondecisiondated27 November2017 [Document277] .

v Legkov, Oswald Commissiondecision dated 27 November 2017, paragraphs 317, 328.

Netzle email, 27.11.17 [Document279] .

460

461

462
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[ ...]

Pers B : We need to find the powerful lawyers there . and hire him

N : I am in

Pers B : hastoldmethat he is inbecauseit willbea greatfun. Andbecausenobody
could do this with youandAnders. NY is a good idea... you are
totally right ... Good chance for your career also.

21:33

Pers B : is in. He is ready to support . And to support you and Anders . He will call you
tomorrow .

NR: I don'tthink it'sabout Anders and me.

Pers B : I know...

NR: ;

Pers B: But somebody should think about you.

6.239 On 28 November 2017, Ms Resch helped Person B with a media statement

about Dr Rodchenkovhaving to give evidenceat the proposedCASappeal
hearing

6.240 The next day, 29 November 2017, Ms Resch and Person B exchanged messages in which
Ms Resch again said that she was ready to help the three female biathleteswith an appeal
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to the CAS, and if CAS found Dr Rodchenkov's evidence to be unreliable then claims

against him and WADA might follow :

NR: Claim againstWADA / Rodchenkov could only be a consequence after CAS declared
Rodchenkov evidence unreliable .

Pers B : So we needto initiatethis process? Right? In cas? Fromwhichside?

NR: Yes. Appeal to CAS after decisions. By athletes.
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NR: the only real argument to help olga Zaitseva
came fromme...not from them

6.241 On 30 November 2017, Person B sent Ms Resch some attachments that the Commission

has notbeenable to access. In response, Ms ReschaskedPersonB: ' are you trying to tell

me that I shouldadvise your athlete'slawyersandskip IBU?' PersonB replied, ' I think we

need to use this situation to help you become more powerful'. And: ' if IBU needs any

support it will get it' Ms Resch then thanked Person B.463

6.242 On 1 December2017, the OswaldCommissionissuedits decisionin Olga Zaitseva'scase,
with reasons following on 22 December 2017. It found that the doping and protection
scheme happenedas describedby Dr Rodchenkov, includingat the Sochi Olympics, and

that Olga Zaitseva was knowinglycomplicit in the scheme, includingtaking the Duchess
cocktail, and providingclean urine inadvance of the Sochi Games to beswappedfor her

urine at the Games. Again, this was partly inference ( The DisciplinaryCommission

has come to the conclusion that the scheme could not work without the personal

implicationofthe athletes'; the suggestionthat the schemewas implementedwithoutthe

knowledge and participationof the athletes 'would simply not make any sense' ) and
partlybecausehername was on the DuchessList, therewere scratches andmarks onher

sample bottles indicatingtampering, andthe salt levelinone of her sampleswas 'clearly

non-physiological'. It found her guilty of tamperingwith doping control (by providing
clean urine to be swapped for her dirty samples , use of prohibited substances, and

complicity in the generalconspiracy, disqualifiedher medaland her results, and banned
her from the Olympics for life In response, Ms Resch told Person B that she felt like

attackingthe IOC and WADA in the media
Person B

replied: ' Cometo Moscow ! 465

463 Resch-PersonB messages, 30.11.17 [Document281 .

464

IOC v Zaitseva, Oswald Commission decision dated 22 December 2017 [Document ] ,
paragraphs309, 338, 345.

Resch-PersonB message, 01.12.17 [Document283] .465
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6.243 On 11 December2017, Nicole Reschwrote to Person B and others to say that Anders
Besseberghadtoldher IBUstaffwere quittingbecausethey couldnotworkwithher, and

that she thoughthewasplanningto fire her.466PersonB responded: 'We needto createa
newopportunityfor you'.467

6.244 The Commission has evidence that Nicole Resch tried to influence improperly Professor

Christoph Vedder, the chair of the IBU ADHP that was considering the case against
Ekaterina Glazyrina, albeit that she was unsuccessful.

6.245 On20 December2017, PersonB wroteto Ms Resch: 'Wewillappeal. Forthe girlsandthen
make a big process against rodchenkov and maclaren for their lies '. Ms Resch replied: '
am in'.471

466 Reschmessages, 11.12.17 [Document284].

Resch-Person B messages, 11.12.17[Document285).467

468

469

470

471 Resch- Person B messages , 20.12.17 [Document 287] .
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6.246 On 27 December2017, PersonB and Ms Reschhad the followingexchange, in which Ms
Resch offered to help undercover the three female biathletes appeals to CAS : 472

Pers B : 3 athletes noware separate from the others!!!!

NR: Proudofyou!! Let me knowif i can help undercover.

Pers B :

I think weneed to focus only on

the girls . They swear God they have done nothing. I think it is not our job to fight
for the country. Ist ROC's job .

NR: I agreewith you. Everyonegets carried awaywith the RUS State system thingand
in the mean time they ruin individual athletes' lifes. I hate it.

probably tampered some samples for NOTHING in Sochi.

6.247 In the end, 42 of the 43 athletes banned by the Oswald Commission appealed to CAS.
Consistent with the above exchange, 39 of them filed one
consolidated appeal, and the three female biathletes

filed a separate appeal.

6.248 On 2 January2018, Ms Reschand PersonB hadthe followingexchange:

PersB: I will need your advice. I know that politically IOC couldn'taccept that they

acceptedliesfrom Rodchenkov... my head is trying to calculatethe variantto
[ the three female biathletes and not ruin IOC)) .save

We postponed the hearings for our girls till
summer to make it as far from collective case as possible ... But we will get the

evidence for 100 %... because lies is not so difficult to appeal to. Don't know why

the ROC layers didn't do it.. No... I know They made a deal for 100 % .... Need

472

473
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your undercoveradvice as a lawyer. There shouldbe a variantnot
to fight againstIOC

NR: don't think there is a variant not to fight against IOC and WADA They chose the
path.

Pers B: it sounds like a reason to ruin and wada ) ) )) a good reason)

By theway hired one ofthe toughest lawyers in US ... my

idea was to ask him be more diplomatic ....maybe I shouldn't. Ifyou will need us to
add Jim to the listof people should investigate about tell

NR: Agree. I don't thinktheywillunderstandthe diplomaticway Youshould! And

youknowit )

6.249 The CAS panel (also chairedbyProfessorVedder) heardtheappealsbythe 39 athleteson
22-27 January 2018. Dr Netzle attended as an observer for the FIS and the IBU. On
1 February2018, the CAS panel issuedthe operativepart of its decision, with its reasons
to follow. It found that the evidencethat was collectedby the OswaldCommissionwas
sufficient to establish that 11of the athletes had committed individual ADRVs, but

insufficientin respectofthe other 28 athletes. 474

6.250 On 20 February 2018 , Herbert Smith filed a lawsuit onbehalf of Romanova ,

Vilukhina , and Zaitseva in New York state court against Dr Rodchenkov for libel, accusing
him of being 'a pathological liar and recidivist criminal ', and seeking damages of
$ 10 million each from himfor falsely accusing them of doping 475 As far as the Commission
is aware, that lawsuit remains pending to this day .

6.251 On 24 February 2018, Ms Resch agreed to meet Person B in Lausanne , and said she would

'bringyou [i.e., PersonB] thedocumentsfor the US lawyerthen' TheCommissiondoes
notknowwhatthose documentswere.

474 CAS media release, The Court of Arbitration for Sport (CAS) delivers its decisions in the matter of39

Russian athletes v / the : 28 appeals upheld, 11partially upheld, 1 February 2018 [Document 290 .

Summons and complaint dated 20 February 2018 [Document 292 .

Resch- Person B message, 24.02.18 [Document 293] .

475

476

146



IBU External Review Commission Final Report Redactedversion

6.252 IntheCommission'sview , Ms Reschwasentitledto take theview thattheconspiracywas
between the Russian Ministry of Sport and the Moscow laboratory, and to insist that

individualRussianathletes shouldnotbebannedunlessthere was specific evidencethat
theywere knowinglyinvolved. However, as IBU SecretaryGeneralshe wasnotentitledto

do any of the following:

6.252.1 provide arguments for Olga Zaitseva to use inthe defence of the IOC proceedings

brought against her for cheating at the Sochi Olympic Games (see paragraph
6.238, above) ;

6.252.2 provide strategic advice

about how best to pursue the appeals to CAS of Zaitseva , Romanova , and
Vilukhina , and offer to provide further undercover' assistance in

relationto those appeals (see paragraph 6.246, above) ;

6.252.3 providestrategic input in relationto and encouragingthe three biathletes to
bring damages claims against WADA and Professor McLaren and Dr

Rodchenkovif the CASruledRodchenkov'sevidenceunreliable( ' I amin') (see
paragraphs6.240 and 6.245, above) ;

6.252.4 agreethat
should add IBUExecutiveBoard member Dr Jim Carrabre to the list ofpeople to

be 'investigated' (see paragraph 6.248, above) ; and

6.252.5 try to influence improperlythe Chair of the IBU ADHP in respectof the case
brought by the IBU against Ekaterina Glazyrina

6.253 Based on this conduct, the Commission considers that Ms Reschhas a case to answer for :

6.253.1 breaches of her obligations under Article 3.3 of the IBU Disciplinary Rules :

6.253.1.1 not to violate the decisions of the IBU Executive Board;

6.253.1.2 notto endangeror impairthe reputationor the interestsof the IBU
or to impair the contractual relationsof the IBU (e.g. with the IOC or

WADA); and

6.253.1.3 not to commit offences against the IBU or persons affiliated with its

members (Dr Carrabre) ; and

6.253.2 breaches of her obligations under the IBU Code of Ethics :

6.253.2.1 to avoid actionsthatmightdamagethe reputationof the IBUand/ or
the sport of biathlon ;

477
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6.253.2.2 to behaveand actwithcompletecredibilityand integrity; and

6.253.2.3 not to abuse her positionfor improper purposes.

6B.14 Anders Besseberg lobbying the IOC to allow Russian biathletes to

compete inthe 2018 OlympicGamesafter the IBU ExecutiveBoard
haddecidedthe IBUshouldnotdoso

6.254 In November 2017, while the Oswald Commission was issuing its various decisions in

relationto individualathletes (see paragraph6.236et seq) , the Schmid Commissionwas

preparing to issue its findings on 5 December 2017 as to the allegation that the doping

was part of an institutional conspiracy involvingthe Russian Ministry of Sport. It was
widely speculated inthe media that ifthe SchmidCommissionfoundthere hadbeensuch

a scheme, the RussianOlympic Committee would not be permittedto enter a team in
2018 OlympicGames, in Pyeongchangin February2018.

6.255 On 30 November 2017,

emailed to Mr Besseberg and Ms Resch a copy of a letter that the International Ice Hockey
Federation ( IIHF) had sent to the IOC. That letter stated: 478

IIHF Council Statement on Olympic participation

To the IOC President and IOC Executive Board,

The IIHF Council has reached a unanimous opinion that all clean athletes , including those
from Russia , must be permitted to represent their country in the 2018 Olympic Winter
Games in PyeongChang .

We oppose the use of collective punishment in the case of Russian athletes . Although we
recognize the need to confront doping in sport, Olympic participation should not be used
to sanction the many for the actions of the few . In addition , the extent to which the IOC is
seeking punitive measures in the case of Russia is putting the health of ice hockey at risk.

Russia's role in the growth and development of ice hockey cannot be understated . This
country forms a pillar on which our sport's legacy rests upon.

To preserve the integrity of the Olympic ice hockey tournaments , the IIHF in full
cooperation with the Russian Ice Hockey Federation and the Kontinental Hockey League
initiated a highly structured testing program for the KHL MHL and WHL , which went into
operation in December 2016 and up to the present has tested nearly 400 Russian players .

To this effect, the IIHF Council submits this statement letter outlining its position that clean
athletes from all qualified Federations should be permitted to go to the 2018 Olympic
Winter Games and represent their countries .

6.256

478 IIHF letter, 28.11.17 [Document 291 .
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6.258 The Commission interviewed who confirmed that he had forwarded the letter

and that he had spoken to Nicole Resch about it

479
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6.259

6.260 On 2 December 2017, the Schmid Commission published its findings ( the Schmid
Report) .487 The Commission agreed with Professor McLaren on ' the existence of a
systemic doping scheme in Russia', involving 'the systemic manipulation of the anti
doping rules and system in Russia, through the DisappearingPositive Methodologyand
[by sampleswapping] duringthe OlympicWinter Games Sochi2014' . Intermsofwho was
responsiblefor that scheme, the SchmidCommissionfoundthat:

6.260.1 The RussianMinistryof Sport' controlledeverysphere relatedto sports inthe

country, including anti-doping'.

6.260.2 The Ministry of Sport, according to the government structure, was dealing
directly with the National Federations, in particular with regard to anti-doping
matters '

6.260.3 The detailed analysis of the email exchanges attached to the [McLaren]
Reports allows to confirm the involvement of a number of individuals within

the Ministry of Sport and its subordinated entities, as CSP, VNIIFK ,
RUSADA, Moscow and Sochi laboratories. All the independent and impartial

evidence as well as the results of the forensic and biological analysis confirm
this conclusion'.

6.260.4 Althoughit was not possibleto tell how far up the chain of commandin the
Ministry the scheme went Deputy Sports Minister Yuri Nagornykh was
involved and so was Natalia Zhelanova, anti-doping advisor to the Russian

MinisterofSport, Vitaly Mutko.

6.260.5 Minister Mutko had ultimate administrative responsibility for the acts
perpetrated at the time within the Russian Ministry or the entities under its
responsibility '

6.261 The Schmid Commission therefore recommendedthat the IOC Executive Board ' take the

appropriate measuresthat should be strong enough to effectively sanctionthe existence
of a systemic manipulationof the anti-doping rules and system in Russia, as well as the

legal responsibilityof the various entities invol

6.262

485

486

487

IOC DisciplinaryCommission's Report to the IOC Executive Boarddated 02.12.17 [Document7 .

488 Ibid.
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6.263 Mr Besseberg told the criminal investigators that he ' refused to block an entire collective ,

punishingmany " clean " athletes for (massive) dopingcharges againstother athletes of

the samenation. However, [he] has supported ideathatthoseathleteswho were

accreditedfor the 2014 OlympicGames in Sochi shouldbe banned. Withthis proposalat

leastthoseathletescanstartwho werenotpartofSochiandthereforedemonstrablyhave
nothing to do with the doping accusations around Sochi 2014. [He has always been

concernedto protect" clean " athletes, especiallywhen ithas notevenbeen provenwhich
athleteshavedoped andwhichhave not. Inordernot to punishall clean" athletes forthe

dopingallegations against Russian athletes, the RBU should not be generally excluded
fromthe 2018 OlympicWinter Games, but at least (as a " middlecourse") thoseathletes

whowere accreditedto the 2014 OlympicGames'.490

6.264 The IOC Executive Board met on 5 December 2017. Based on the findings set out in the

Schmid Report, it decided to suspend the Russian Olympic Committee from the 2018
Olympic Games, and to allow Russian athletes to compete only by invitation.491

6.265 An IBU press release issued the day after the Executive Board meeting said : The IBU
President states: " believe that the decision taken by the IOC Executive Board is an

important step in the efforts to protect clean athletes” The IBU Executive Board

consideredthe matterat its meetingin Leogangon 9-10 December2017. The minutesof

that meetingstate : The IBU Executive Board accepts the decision of the IOC Executive

Boarddated 5 December2017 andagrees to implementit intime'.493

6.266 Dr Leistner told the Commissionthat he was awareof the IIHFletterto the IOC andnoted

that 'this issue was also brought up by Victor Maygurov, and it was discussed in the
Executive Board, andwe decided we can't do that. [ ...] there was a suggestionIBUshould

also write a letter to the IOC supportingthe Russianpoint ofview, but we decided not to

do that ... because we felt itwas not appropriate' . He said itwas a unanimous decision of
the IBUExecutiveBoardthat insteadthe IOC's position should be supported.494

6.267 Similarly , Mr Besseberg told the criminal investigators that he ' was against the IBU

publishinga similar letterbecause he didn'twantto signal thathestoodup for the Russian
athletes andthus possibly maneuveredhimself into a close relationship to high Russian

officials, as [ IIHF PresidentRené] Fasel is said to

6.268 However, in April 2018, just after news broke of the investigation by the criminal

authoritiesintowhetherMrBesseberghadtakenbribesfrom theRussians, IBUExecutive
BoardmemberMax Cobbmetwith

He told them that in his opinion
Mr Besseberg had been delaying moving forward with the evidence against Russian

489

490

491

492

Bessebergpolice interview , 10-11.04.18 [ Document45 .

Decision of the IOC Executive Board, 05.12.2017 [Document 300] . In the event ,the IOCinvited only
four biathletes to compete in Pyeongchang . Not one of the RBU's athletes who had competed in the
IBUWorld Cup in the 2017-18 season was invited to compete .

IBU press release 06.12.2017 [Document 301).

Minutes of IBU Executive Board meeting, 9-10.12.2017 [Document 270], p.2 .
Leistner interview , 03.07.20 [Document 133] .

Besseberg statement to criminal authorities , 11.03.19 [Document 47 .

493
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biathletes in the McLaren report and in the LIMS data . Max Cobb told the Commission that

noted in response that even after the Oswald Commissionfound three

biathleteshadbeen involved in the conspiracy, Mr Bessebergstill came to the IOC and
argued that Russian biathletes should be allowed to compete in the 2018 Olympic
Games.

6.269 The Commission does not know whether Mr Besseberg sought or received any

consideration from Russia for lobbyingthe IOC in this way. What does seem clear,
however, is thatheacted in directdefianceofa very specificdecisionofthe IBUExecutive
Boardthat the IBUwouldnot lobby the IOC to allow Russianathletesto compete in the
2018 OlympicGames.

6.270 Basedon this conduct, theCommissionconsidersthatMrBesseberghasa caseto answer
for :

6.270.1 breachofhisobligationsunderArticle 3.3 of the IBUDisciplinaryRules:

6.270.1.1 not to violate the decisions of the IBU Executive Board; and

6.270.1.2 notto endangeror impairthe reputationor the interestsofthe IBU;
and

6.270.2 breachofhis obligations underthe IBU Code of Ethics:

6.270.2.1 to avoid actions that might damage the reputation of the IBU and/ or
the sport ofbiathlon;

6.270.2.2 to behave and act with complete credibility and integrity; and

6.270.2.3 not to abuse his positionfor improper purposes.

6B.15 Bessebergblockingthe relocation of the2018 IBUWorldCup final

event away from Tyumen, Russia

6.271 Three IBU events were scheduled to be held in Russia in the 2017/18 season, namely the

last two IBU Cup events ( in Uvat on 9-11March and Khanty-Mansiysk on 13-17 March)

and the final IBU World Cup event, which was scheduled to be held in Tyumen on 22-25
March 2018. Followingthe Schmid Report andthe IOC's decision to exclude the ROC from

the 2018 Olympic Games, there was significant pressure from many different
stakeholders, not least the biathletes, for the IBU to move those events out of Russia.

6.272 On 6 December 2017, Nicole Resch asked Dr Netzle if he thought the reference in the

Schmid Report to the Ministry of Sport dealing directly with national federations in

relationto anti-doping (see paragraph 6.5.2, above) was enough to justify relegating the

RBUto provisionalmember status, so that the clean athletes couldstill start, but it would
be easier to take away the events at the end of this season' from Russia, but the

496

Cobb interview , 09.11.18 [Document ] ; email dated 08.09.20 [Document302] .
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athletescouldstill compete inthose events. Dr Netzlerespondedthe same day, suggesting
suspension of the RBU's membership with a mechanismfor allowing 'clean athletes' to

compete, and even if the idea was coordinated action between all winter sport
international federations) independent panel to decide on ' clean athletes' for all of
them.497

6.273 The Commission has evidence that Nicole Resch then proposed to Anders Besseberg that

the IBUusethe referenceto nationalfederationsin the SchmidReportas justificationto
relegate the RBU to the status of provisionalmember, meaningthat it would not be
allowed to propose motions or vote at Congress, but its athleteswould be allowed to
continueto compete in IBU competitions.

499

6.274 In a memorandum sent the next day, Dr Netzle gave the following advice:

23 As a matter of fact, the conspiracy and the organised doping system has been de
scribed in detail already by the WADA Commission led by D. Pound and the two IP Reports .
The further investigation by the IOC DC (Schmid hasnotbrought any further evidence to
light.

24 . As an additional point, it is important to note that both the IOC DC Decisions
against the individualathletes and the IOC EB Decisionagainst the ROC do not constitute

(new) evidence by themselves. They reflect the assessment of the well-knownevidence as
it was submitted by the IP Team in the EDP by the IOC DC and EB.

25 . While the state -sponsored system of doping has been demonstrated in a credible
manner which will most likely meet the necessary standard of proof, there are still
questions when it comes to the allegation of individualADRV. However, that must notbe
of the Executive Board's concern when it discusses the matter since its decision will only
concern the Russian member association.

497 Resch -Netzle email, 06.12.17 [ Document 305 .

498 on onFIFA: ban Russia has 'no impact'
World Cup, 06.12.17

(theaustralian.com.au/sport/olympics/fifa-ioc-ban-on-russia-has-no-impact-on-world-cup/news
story/ 390894e82d6ceaed07e55868f40ccd17) [Document 306 .

See paragraph 6.282, below.499
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26 The more specific question is whether the Russian member association was

indeedpart of themanipulationsorwhether this was a matter of the MinistryofSport, the
ROC and RUSADA alone.

a . The ROC is the umbrella organisationof RussianSports for Olympicmatters. All
nationalfederationsincludingRBUare constituentsor membersof the ROC.

b . According to the IOC DC Report (the Schmid Report), the Ministry of Sport has
dealt directly with the NationalFederations(NF). This is theonly indicationthat the NFs
were involved in the manipulationscheme.

The Executive Board may consider to rely also on the Constitution and the ADR.
InArt. 19 of the Constitution, the member associations must “ promote the interests of the
IBU accordingto their ability, and to refrain from doing anythingthat could cause harm to
the reputation and / or purposes of the IBU .” This includes the general duty to contribute
to the fight against doping and to follow the ADR. Furthermore the member associations
are obliged to apply and enforce, in their jurisdictions, the rules against doping (see also
Art 16 ADR ).

d More specifically, the member associations “ report any information
suggesting or relating to an anti - doping rule violation to IBU and to their National Anti
Doping Organisations, and shall cooperate with investigations conducted by any Anti
Doping Organisation with authority to conduct the investigation ” (Art 16.2 ADR). In fact,
the Russian member association has not contributed a lot to the investigations based on
the IP- Reports. In particular, they have they reported any observations they must
have made, consideringthe extensive manipulation scheme to IBU or WADA. Only specific
requests have been answered.

A further point that may be relevant is the organisational structure of Russian

sport. To myknowledge,these organisations are closely related to each other and rely on
the same staff ( e.g. legal services) . It is difficult to accept that the information about the
dopingscheme was notshared amongthe Ministry of Sport, the ROC and the relevantNFs,
includingthe RussianBiathlon Union.

f . In case the analysis of the LIMS will reveal further information about doping (e.g.
disappearance of samples with a positive screening), itwould be even more difficult to
accept that the Russianmember association had no knowledgeof the scheme.501

e .

6.275 Dr Netzle's recommendationwas that the IBUExecutiveBoardconsidersuspendingthe
RBU from all IBU activities (which would mean it could not host any IBU events) , but

establishing a mechanism for Russian biathletes to continue to compete in IBU
competitions if they could establish they were ' clean' ( i.e., not tainted by the doping

conspiracy) .502

6.276 However, the next day, 8 December 2017, during an AIOWF conference call, the IOC
said that the Schmid Commissionhad not looked at the

questionofculpabilityofnationalfederations, thatthatissuewas upto each international
federation to address, and that the IOC had no objection to internationalfederations

proceedingwithevents already assignedto Russia. Dr Netzle (who was on the call along

with Anders Besseberg) reported to Ms Resch that 'Anders' suggestion that this

clarification (participationof the Russian National Federationsin organizeddoping) be

madejointlyby the Winter Sports Federationshas not found support. This also means,

however, that the suspensionof a Russiannationalfederationand in particularthe RBU

is no longer an issue. This is also consistent, because otherwisethe stagingof Russian

events would be jeopardised. In addition, the “ clean athletes” would no longer have

501 Netzle memorandum,07.12.17 [Document 308 ].

Resch-Netzle email, 06.12.17 [Document 305 .502
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organisationssupportingthem ' Bessebergadvisedthe IBUExecutiveBoardat its
meetingon 9-10 December 2017 that the AIOWF hadunanimouslyagreed notto move
any events out of Russia for season 2017/18, and the IOC Sports Directorhad had no
objectionsto this.504

6.277

503 Netzle-Reschemail, 08.12.17 [Document309].

Minutes of IBUExecutiveBoardmeeting, 9-10.12.17 [Document270].504
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6.278 Thereafter Dr Netzle revised his memorandum of advice to the IBU Executive Board ,

removingthe referenceto suspensionandsuggestinginsteadthat the RBUbe demotedto

provisionalmembership(whichmeant that it wouldbe able to continueto host events
and enter athletes in competitions) .506

6.279 On 8 December 2017, Biathlon Canada wrote an open letter to the IBU Executive Board ,

saying that not moving the two IBU Cups and the IBUWorld Cup event that had been

allocated to Russia for season 2017/18 was inconsistent with the IOC's decision to

disallow participationby the Russian team at the 2018 Olympic Games, expressed its
frustration, and said itwould not besendinga teamto those events.507

6.280 The Commission also has further evidence that at around the same time, Ms Resch

expressed serious concern that Mr Besseberg had become so pro- Russia that he was no

longer communicating neutrally and would instead always side with pro- Russian
interests

505

506 Netzlememorandum,08.12.17 [Document ].

BiathlonCanada letter to IBU, 08.12.17 [Document312] .507

508
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6.281 told the Commission : there was a hard pressure on

Executive Board and the President that we should not go there to Tyumen There were
some nations not travelling there because of these McLaren report issues , and there was
some other big events in Russia actually cancelled . And [there ) was a strong suggestion
from the sports side, from our nations, from the coaches and also the athletes, that
biathlon is one of the kind of most popular winter sports , we should basically lead the way
in this, butnot that we are actually kind of ignoring what's going on in Russia and we still
have to do it. At the end, like always , President just make a statement to everybody :"There

is nothing wrong with that . It's completely okay and safe to go to the Russia and nothing
will happen

6.282 Nicole Reschtold the criminal investigators that before the IBU Executive Board meeting
on 9-10 December 2017, I had an argument with Bessebergand . have held

a different opinion on the disciplinary consequences against the RBU. I have
communicated this ina conversationbetween Besseberg, and myself prior to
the Boardmeeting. Both of them found my idea badand moreor less forbid me to make a
proposal at the Board meeting. However, I had already talked about this with other
colleagues on the Executive Board in advance, who then presented and supported this
idea at the meeting

6.283 On 9-10 December 2017, the IBU Executive Board met in Leogang.

6.283.1 MaxCobbmadea formalmotionto i ) investigateagainstRBU, (ii) suspendthe

RBU, and (iii) movethe threeIBUeventsin March2018 from Russia, including

the 2018 IBU World Cup Final in Tyumen. Mr Cobb based his motion on the

OswaldCommission'srulingsthat 42 athletes includingthreebiathletes) were

implicated in the doping conspiracy, and the Rodchenkovaffidavits filed in
those cases, which detailedthe involvementof RBU officials in the scheme, as

wellas the findings ofthe SchmidCommission.513

6.283.2

Dr Netzle recommendedinsteadthat the IBU Executive

509

510

511

512

interview , 18.03.19 [Document136].

Reschpoliceinterview, 10-11.04.18[Document55 .

Cobb motion [Document314 policeinterview , 23.09.20 [Document315 .513
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Board relegate the RBU to provisional member status, meaning it would be

permittedto continue to host events.

6.283.3 FourIBUExecutiveBoardmembersvotedinfavourofMrCobb'smotion

and four voted against that motion and in
favour of Dr Netzle's proposal

Maygurov was excluded from the vote . Therefore , Mr Besseberg as President
had a casting vote , which he cast in favour of the Netzle proposal and against
the Cobb motion to move the events out of Russia . Mr Besseberg has noted that
this was 'the first and only time ' he ever used his casting vote in his entire 25

years as IBU President

6.283.4 The resolution passed (which been drafted by Dr Netzle before the

meeting) was as follows:

After a thorough discussion of the different options,[515] the EB voted for the
following proposal

As a consequence of the substantial number of doping convictions in the recent
past, the IOC verdicts against three Russian biathletes who were found guilty
of an ADRV at the OWG 2014 and the substantial number of athletes still
suspicious of having been part of, or profited from the Russian doping
conspiracy , which caused great damage to the sport of biathlon and the
reputation of the IBU,

and in order to encourage the RBU to become more active in the fight against
doping , to assist in the discovery of any doping manipulations in Russia and to
enforce strict compliance with the applicable anti- doping rules and policies ,

the IBU Executive Board herewith relegates the RBU provisional
membership ( Art. 16.12 Constitution ) with the limited membership rights as
set out inArt . 15 of the Constitution .

The IBU Executive Board will review restitution ofthe RBU to full membership
at a later date but not before the end of the 2017/2018 competition season ,
subject to the following conditions :

(a) the IOC has lifted the suspension of the ROC;

(b) no adverse analytical findings or other ADRVs of Russian biathletes
committed after [1 January 2017 ] have been reported ;

(c the RBU fully cooperates with any investigation of any alleged ADRVs in
the context of, and the involvement of officials in, the alleged doping
conspiracy that was described by the IP Report, Dr Rodchenkov's affidavits
and the IOC Disciplinary Commission (Schmid Commission) Report.

The IBU Executive Board may, at its sole discretion, decide to extend the
provisional membership if it deems that the above conditions have not been
met. The IBU Executive Board is following the developments very closely and
reserves the right to take further measures against the RBU or any individuals

as a consequence of further results of the ongoing investigations.516

6.284

514

Bessebergstatement to criminal authorities, 11.03.19 [Document47 .

515

516 Minutes IBUExecutiveBoardmeeting, 09-10.12.17[Document270] .
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6.285 On 10 December2017, when of the IBUAthletes' Committee challenged
Anders Bessebergas to how the IBU ExecutiveBoard couldkeep the events in Russia
given the various independentreportsabout the dopingconspiracyin Russiaand given
that RUSADAwas non-compliantwith the Code, Mr Bessebergrespondedthat ' in fact it

was theWADA Code thatwas the reason they were continuingto holdthe TyumenWC
andthathehada letterfromWADAstatingthat IBUshouldgo forwardwithinternational
competitions in Russia' This was simply untrue: nothingin the WorldAnti-Doping
Code requiredthat the IBU keep its events in Russia in fact Article 23.6 stated that

additionalconsequencescouldbe imposedfor non-compliancewith the Code, including
Ineligibilityor non-admissionof any candidatureto holdany InternationalEvent in a
country; cancellationofInternationalEvents MrBesseberghadnotreceiveda letter

from WADA statingthat the IBU shouldgo forwardwith internationalcompetitionsin
Russia

6.286 The Commissionagrees with Nicole Resch'sview thatMrBesseberg'sactionswere clearly

pro-Russia to a remarkable degree in this period.
Rather than bow to the wishes of the national federations and athletes who wanted him
to move the three IBU events in 2018 out of Russia, he insisted that they must remain
there, and used his double vote to ensure they did. He then apparently lied to a member
of the IBU Athletes' Committee about why he did so, falsely suggesting that WADA had
said he should keep the events in Russia . The Commission therefore considers that Mr
Besseberg has a case to answer for breach of his duty under the IBU Ethics Code of the
time to behave and act with complete credibility and integrity.

6B.16 The failure to move the 2018 IBU World Cup final event away from

Tyumeneven after the new LIMS evidencesupportedthe bringingof
further dopingcases

6.287 As noted (see paragraph 6.283) , the IBU Executive Board resolution in December

2017 to keep the 2018 IBU World Cup event in Tyumen ended by stating: The IBU

ExecutiveBoardis followingthe developmentsvery closelyandreservesthe right to take
further measuresagainst the RBU or any individualsas a consequence offurther results

of the ongoinginvestigations' .

Wheninterviewedby the Commission, MaxCobb and Ivor Lehotanwereboth

very clear in their recollectionthat the agreementof the IBUExecutive Board

was that if the newLIMS evidence thatWADAhad obtainedledto any further
cases against Russianbiathletes (beyondthe four already pending: Glazyrina,

Romanova, Vilukhina, and Zaitseva) , the 2018 IBU World Cup Final event
would haveto bemovedfrom Tyumen.

6.287.2 In contrast, Dr Leistner said he could not really remember any such
discussion.519

6.287.3 However , a press release issued by the IBU stated that 'all members of the

Association of the International Olympic Winter Sports Federations (AIOWF)
agreed at a conference call on 9 December 2017 that all competitions in Russia

517

518 email, 11.12.17 [Document 317 ].

Leistner interview , 03.07.20 [Document 133] .519
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will be conductedas plannedfor the ongoingseason 2017/2018, unless new
importantandlegallybackedevidenceis brought

6.287.4 The Commissionalso has evidence that Mr Bessebergwas well aware of the

situation and was also apparently himself the view that there hadbeen a
conspiracy between the Moscow laboratory and the Ministry of Sport.

6.287.5 On 9 January 2018, Mr Bessebergmet with athletes and coaches at the IBU

World CupeventinRuhpolding, and they expressedsignificantconcernsabout

competingin Russia. Inaddition, the IBUAthletes' Committeepassedonto the
IBUExecutiveBoarda lettersettingouttheir positionthat itwas simplywrong

to havethe final 2018 IBUWorldCup eventandtwo IBUCupsin Russia, noting
that there had even been threats of physical harm made to athletes who

travelledto Russia, and that they were also worried about dope tests being

tamperedwith. Individualbiathletes also sent emails echoingthat position

In response, Mr Bessebergsaid the issue would be discussedagain at the IBU

Executive BoardmeetinginPyeongchangin February2018, and that the IBU

ExecutiveBoardhadspecificallyreservedthe rightto take furtheraction

6.287.6 Consistent with that, on 26 January 2018 the IBU issued the following press
release:

IBU Executive Board still evaluating whether to conduct events in Russia
in March

Following the decisions of the 133rd IBU Executive Board Meeting in

Hochfilzen, Austriaon Sunday, December10, 2017, the ExecutiveBoardof the

InternationalBiathlonUnionwould like to informits members, partnersand

media representativesthat the conduct of IBU- sanctioned events in Russia
plannedfor the 2017/2018seasonis currentlystillbeingevaluatedinlightof

520 IBU pressrelease, 14.02.18[ Document318] ( emphasisadded) . The Commissionbelievesthat the

callactually took place on 8 December2017 andthat there is a typo inthe press release: see paragraph
6.276, above.

521

522 See IBUAthletes Committee letter and biathleteemails, 30.01.18 [ Document 321] .

523 See Document320.
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newly available information. The events under review are the BMW IBU World

Cup 9 Tyumen , IBU Cup 7 Uvat and IBU Cup 8 Khanty - Mansiysk .

A final decision will be made during the IBU Executive Board Meeting in

February during the Olympic Winter Games 2018 in PyeongChang, South

6.287.7 On 29-31January 2018, a numberof competingbiathletessent IBUSecretary
General Nicole Resch lettersexplainingwhy they did not think the IBUshould

be holding the three remaining events in Russia, and why they would not
participate in those events if they were not moved away from Russia. They

noted that RUSADA remained non -compliant, that the number of Russian

biathletesconvictedof seriousdopingoffences showed thatthe RBUwas failing

in its duty to protect clean competition, and expressed concern that athletes
travellingto Russia would be targeted, includingby tamperingwith their drug

tests. They called on the IBU ExecutiveBoardto signal its commitmentto clean

sportbymovingthe eventsso thatbiathleteswerenotforcedto choosewhether

to take the riskof goingto Russia.525Ineach case, Nicole Reschrepliedthatthe

issuewas on the agenda for the IBU ExecutiveBoardmeetingin Korea: 'The EB
will consider all the circumstances again before a final decision, such as the

result of the LIMS working group and also your emails. Until then, all

preparationsareon

6.287.8 TheCommissionthereforeacceptsthat the decisionofthe IBUExecutiveBoard
in December 2017 not to move the 2018 IBU World Cup event away from

Tyumen was a provisionalone only, not a final one, andthat the IBU Executive

Board specifically agreed that it would make a final decision only in
Pyeongchang, in light of any new information arising. Obviously new doping
cases against Russianbiathletes based on the new LIMS evidence wouldcount

as very materialnew informationinthis context.

6.287.9 Importantly for what follows, however, Dr Netzle told the Commission that this

was not communicated to him.527

6.288 On 13 December2017, MaxCobbwasplanningto havea meetingwith
in Lausanne. Nicole Resch knew about this appointment

524 IBUpress release, 26.01.18[Document322] .

525 See Document 323.

526 Resch emails, 31.01.18 [Document 324] .

Netzle-Resch email, 09.12.17 [Document 325]527
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6.289

6.290 The Commission'sview is thatNicoleReschthereby notonly tried to preventMax Cobb
from having a more detailed conversation with but cast him as an

opponentof MrBesseberg
She also misstatedto her Presidentthe

motive for and the content ofher call with

6.291 On 14 December 2017, Nicole Resch, Max Cobb, attended a meeting
hosted by WADA I& in Lausanne, and were given a copy of thesuspicious findings that
WADA I&I had found stored in the hidden section of the 2015 copy of the LIMS database ,
relating to 31Russian biathletes. Nicole Resch proposed that the re-constituted Working
Group (now including

prioritise any evidence relating to Glazyrina (since
her case was still pendingbefore the IBU ADHP at that stage) and any evidence relating

to athletes who were still competing in season 2017/ 18.531 On 3 January 2018, Nicole
Resch advised the IBU Executive Board that the new Working Group would prioritise

investigationof Russianathleteswho were stillcompeting, then the Russianathletes that

had beenidentifiedby RichardMcLaren as 'pre-departure saves' 532

6.292 Dr Netzle told the Commission that around this time he received a call from Mr Besseberg :

'there is one list which shows every athlete that was tested in the Moscow lab. And I'm

not sure whether he saw it himself or whether Nicole told him, but he said he just wants

to make sure that we are not stoppingwith the Russians, but there are many, many other
names, other countries, and we should look atthem

528

529

530

531

532

Resch-Netzle email, 14.12.17 [Document328].
Resch-EB email, 03.01.18 [Document329] .

Netzleinterview, 29.06.20[Document219].533
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6.293 MaxCobb told the Commissionthathe went throughthe newLIMSdata carefully, as did
Jim Carrabre , and it matched up completely with the evidence set out in the McLaren

6.294 Based on his review of the LIMS data on 8 January 2018 Jim Carrabre recommended that
the Working Group: ( 1) consider a provisional suspension of based on
his positive results on initial screening for two prohibited substances,combined with his
mention in a Rodchenkov affidavit as having provided clean urine, and the 'save' order for
one of his samples in the EDPs; 2 ) arrange for analysis of the samples of

and ; ( 3) bring a case against

; ( 4) bringa case against
) check the blooddata for thebiathletesrecorded as having disappearingpositives

for rEPO or phthalates; (6) submit the new Glazyrina evidence to the ADHP; (7) and

consider bringingcases against six further athletes for disappearingpositives following
initial testing (and followingconfirmationtestinginone case) . He noted: ' I know there is

a great deal of data but the Olympics are in just 1 month andmanyofthese athletes are

scheduledto potentially compete so I feel it is imperative that we look at the merits of

taking some decisions soon' He also said they should follow upwith Dr Rodchenkov on
the evidencein his Oswaldaffidavitsthat RBUPresidentKravtsovand RBU

were involved in the doping conspiracy 535

6.295 Dr Netzle respondedby saying was working through theLIMSdata and they
would take Dr Carrabre's analysis into account.

He

6.296 On 9 January 2018, Dr Netzle and exchanged emails reviewing Jim Carrabre's

email in detail. Dr Netzle informed the Commission that he agreed ( further to
Dr Carrabre's email) that they should consider immediate action against
thought they had more time in respect of the others because they not going to be
competing at the 2018 Olympic Games , and therefore there was time to send their files

for specialist laboratory analysis (which was what WADA had
recommendedbedone in each case) , and also to wait for the ADHP's Glazyrina decision,

to see what it said about the weight that could be put on the information suppliedby
Dr Rodchenkov.538

6.297 Dr Netzle's lack of urgency in the circumstances is understandable only when one

appreciatesthat noonetoldhimthe IBUExecutiveBoardhadagreedto revisititsdecision
not to move the final 2018 IBU World Cup event in Tyumen at the Olympic Games in

534 Cobb interview [ Document 330] .

535

536

Carrabre -Working Group email , 08.01.18 [Document 332] .

Netzle- Carrabre /Working Group emails , 08.01.18 [Document 333] .

Resch- Besseberg email , 08.01.18 [Document 334 .

Netzle email , 09.01.18 [Document 335] and Netzle interview , 01.07.2020 [Document 337] .

537

538
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February2018 if thenew LIMSevidenceproducedanynew cases. Inanyevent, hedidnot
send the data for and the others for analysis until

April 2018.

6.298

6.299 On 24 January 2018, Dr Netzle sent a status report to the Working Group , stating that
had identified 12 female biathletesand 12 male biathletes mentioned in the

LIMS data who were still active and should be prioritised, that the IBU had ordered
analysis ofthe samples of those athletesthat were still in the laboratory, andthat the LIMS
data should be sent to analysis . However, Dr Netzle sought to temper
expectations about what would come out of that analysis

541

6.301 On 31 January 2018, Nicole Resch emailed Dr Netzle to tell him that the IBU Executive

Board would be meeting in Pyeongchang on 13 February 2018, and that 'it would be

important to have a reportof the working group on LIMS by then'.543

539

540

541 Netzle-WG email, 24.01.18 [Document 339 ; Netzle- Resch email, 24.01.18 [Document 340] .

542

543 Resch -Netzleemail, 31.01.18 [Document342] .
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6.302 As notedabove (see paragraph6.249) , on 1 February2018 the CAS issuedits decisionon
the Oswald appeals, upholding the ADRV findings against 11 of the 39 athletes but

rejecting them against the other 28 on the basis that there was insufficientevidence
showing that theymusthave known about the conspiracy.

544
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6.303

6.304 Dr Netzle then emailed the Working Group as follows: 547

The CAS has upheld28 appeals and confirmed 11 decisions.

I conclude from the list and my knowledge of the evidence available that the CAS upheld
the sanctions only in those cases where the sample / fluid itself was contaminated ( i.e.
containing impossiblesalt levels or a different DNA) . On the other side it did not acceptthe
so-called “ Duchess List alone or in combination with any other evidence (e.g. scratches
and marks, emails with a SAVE order, the “ clean urine bank” inventory or other lists) as

sufficient evidence to supporta finding ofan ADRV.

6.305 On 5 February 2018, Dr Netzle sent Nicole Resch an update, noting that Zaitseva had
abnormal salt levels and so was likely to lose her appeal

said that there was probably a basis to open individualcases where

the evidence was similar to that in the Glazyrina case, i.e., suspicious LIMS entries
combined with EDP evidence, but the evidence would need to first.548 In

response, Nicole Resch said it would be good to have this explanation included in the

545 Netzleinterview, 01.07.20[ Document337] .

546

547 Netzle -Working Group email, 01.02.18 [Document 343] .

Netzle- Resch email, 05.02.2018 [Document 344 .548
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report that Dr Netzle was to provide for the IBU Executive Board's meeting on
13 February2018.549

6.306 On 12 February 2018, Nicole Resch asked Dr Netzle where his report was for the IBU
Executive Boardmeetingthe next day, and he confessedhe hadnot done one. He sent an

email noting that

they needed to see the reasoned decision in the CAS Oswald appeals case to
come to a final view.550

6.307 The Commissiondiscussedin detail with Dr Netzlewhy he did not providea reportfor
the IBUExecutiveBoardon 13 February2018.Hewas very clear that hewas not asked
by anyonenotto producethe report (andthe file reflectsthatNicoleReschremindedhim

ofthe needfor itseveral times) . He was also clear that itwas notdeliberateon his part, it

wassimply an oversight, at a time when there were many other demands on his time,
He insistedthat he hadnotbeentold that the IBUExecutiveBoard

would be making a final decision in Pyeongchangas to whether to move the remaining
2018 events out of Russia based on whether or not the new LIMS evidence gave rise to

any new cases, and he was therefore simply not aware of that link. He maintainedthat

there were no cases that were ready at that timeto be filed ; there were certain potential
cases, but they neededto be sent to for analysis.551

6.308 Reschtoldthe criminalauthoritiesthatbeforethemeetingsheagain expressedher
support for the withdrawalof the three events from Russia, but that 'met with strong

disapproval, especiallyon the pro- Russian sideofthe Board. BeforetheBoardmeetingon
13.02.2018, Mr Besseberg for example , had pointed out to her that she
had to keep her opinion to herself'.552

6.309 At the IBU Executive Board meeting in Pyeongchang on 13 February 2018 :

6.309.1 Jim Carrabre explained that inhis opinion there was enough evidence to bring
four cases forward. However, Nicole Resch also circulated Dr Netzle's email

from the previous day, saying that further analysis was required before any
recommendationcould be made to bringa case.

6.309.2 the discussion, Anders Besseberg strongly criticised Max Cobb for
circulating a draft letter in his capacity as President and CEO of US Biathlon to

other member federations to be sent to the IBU Executive Board, suggesting
that the events should be removed from Russia .

6.309.3 According to Max Cobb : ' During the discussion Mr. Besseberg threatened that
if the World Cup in Tyumen would not take place, we all could be held liabl

with our private assets'.553 Mr Besseberg told the criminal prosecutors that it
was not himwho said that. Rather, as far as he could recall, ' noted

that there is a risk that inthe event of a withdrawalthe board memberscould

be liablewith their private assets'.554 told the Commissionthat he

549

550

551

Resch- Netzle email, 05.02.18 [Document 345) .
Netzle-Resch email, 12.02.18 [Document 346
Netzle interview , 01.07.20 [Document 337] .

Resch statement to criminal authorities, 22.08.19 [Document 347] .
Cobb interview by criminal authorities, 04.06.18 [Document 348] .

Besseberg statement to criminal authorities, 11.03.19 [Document 47 .

552

553

554
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gave his own opinion that the IBU could be liable in damages if it movedthe
event, since ithad signed the contract and the organiser had incurred costs.

6.309.4 said that the federation wanted to complete the
season as normal. Inhis view , whereas certain athletes, countries andcoaches

opposed the final 2018 World Cup event beingheld in Tyumen, there were

many others who did not want to move it, and in the end he thought the

decision to complete the season as planned proved to be the correct
decision.557

6.309.5 The issue was then put to a vote

555

556

557
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Therefore, there was no changeto the originaldecision

in December 2017 to keep the three events in Russia.

6.309.6 Itwas agreedthat Jim CarrabreshouldmeetwithDrNetzleoncehehadarrived

in Pyeongchangon 18 February2018to discuss the variouscases, and if there
were findings and proposals the Executive Board could meet again to

reconsider the position (including in relation to the events in Russia)
However, the decision to keep the events in Russia was announced the next

day, 14February2018,559 and so by that pointwas effectively a fait accompli.

558

6.310 After the meeting, Nicole Resch asked Dr Netzle to write a paper for the IBU Executive
Board

Dr Netzle sent the paper on 15 February 2018 (although it was dated
14 February 2018) . In it, he repeated what he had said inhis email to the Working Group

of 1 February 2018 about the CAS decision in the Oswald Commission cases. He said :

did not (yet) analyse the individual data sets and whether the content

created sufficient suspicion to open a formal ADHP proceeding.

558 Document 349.

559

IBU press release, 14.02.18 [Document318] .

560

561
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562 Ms Resch only forwarded that report on to the IBUExecutive Board

three days later, on 18 February 2018, and emphasisedwhen she did so that Dr Netzle

was notproposingthat the IBU ExecutiveBoardtake any actionat that time.563

6.311 After Dr Netzle got to Pyeongchang on 18 February 2018, he met with Jim Carrabre and

they went through the open cases, with Dr Netzle ultimatelyagreeingthat initially four
furthercases should be takenforward. Jim Carrabre remembersthat itwas agreedthose

four cases should be taken forward as soon as possible, whereas Dr Netzle's

recollectionis that they agreedthe process shouldbe acceleratedas muchas possible, but

with theunderstandingthat there stillhadto bere- testing of samples andanalysisof the
data by

565

6.312 Followingthat meeting, at 23:20 ( localtime) on22 Fe ary 2018Jim Carrabreemailed

Nicole Resch, copying the other members of the IBU Executive Board, with the following

request:

SeveralEB membershave asked me regardinganupdate on the data in the LIMS, McLaren
and blood passport case. I have talked with Dr Netzle and he is available for this meeting
while here in Korea. There is a proposalto meet at the stadiumat 5 pm tomorrow .

Ifthe majority of the board members can be present then this seems to be a good time to
meet.

Can you please help facilitate this request.

6.313

6.314 The next morning, at 8:52am local time, Nicole Resch forwarded Dr Carrabre's email to

Dr Netzle, deleting Dr Carrabre as recipient (butnot deleting the other IBU Executive
Board members) , and asking : ' Is this correct ?'

562

563

564

Netzle -Working Group report, 14.02.18 [Document 352 ].

Resch- Executive Boardemail, 18.02.18 [Document 353] .

Carrabre statement to criminal authorities, 15/ 16.02.20 [Document 91 -Carrabre email,
14.12.19 [ Document 354] .

Netzleinterview , 01.07.20[Document337].

Carrabre-Resch email, 22.02.18[Document 355

565

566

567

568 Resch -Netzleemail, 23.02.18 [Document357] .
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6.316 Subsequently , at 16:10 local time, Nicole Resch finally responded to Jim Carrabre's email ,

stating:571

Dear Jim
Thank you for your email, that I just read. Iwas at figure skating with some of the IBU staff

. They have all been working three weeks in a row now and this morning
was the only chance to share some Olympic spirit before departure tomorrow .

Regarding your proposal for a meeting :

I talked to Dr. Netzle, who confirmed his availability for any questions any EB might have,
tonight before the competition . However he confirmed to me that there is no update from
the last status quo report he provided last week , meaning there is no proposal for any EB
decision at this point in time after he held a meeting with you here as proposed in the EB
meeting on 13 Feb.

Unfortunately I am fully booked with meetings tonight as the last competition day and
cannot join . I am not sure who of the EB members are attending . The EB has an office space
in the stadium that is for your free deposit at any point in time .

6.317 Dr Leistner noted in the interview with the Commission that Ms Resch misrepresenting

in this way to an IBU Executive Board member that she had 'just read his email is not
elegant , and in my business it would not be acceptable In any event, Jim Carrabre

569

570

571 Resch- Carrabre email, 23.02.18 [Document 360].

Leistner interview , 03.07.20 [Document 133] .572
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respondedto Ms Reschat 16:27 local time: Thankyou for your email. I think that itwould
be good to try and meet at 5 pm ifDr Netzle is there'.573

6.318 One minute before the scheduledmeetingtime, at 16:59 local time, Dr Netzle wrote to
NicoleResch: calledmeandwanteda meetingwithhis allies" andme. I toldhimthat
I don't supporta split in the board: Either I meet with everyone or I meetwith no one.
Otherwise, it's just a mess, and I'llbe taken overby Jim & Co. I don't want that. I'llbe at
the stadiumat 7:00'. NicoleReschreplied: 'It's just a matterof questionsand answers. It
wouldonlybeoperational, no meeting, no decision-making' . DrNetzlereplied: 'Ok - I just
wantto avoidbeingtakenoverby a memberoftheboard. Besides, I'vetold Jim everything
I know'. 574Ms Reschforwardedthat emailto MessrsBesseberg,

6.319 When the IBU Executive Board members met in the hotel lobby at 5pm to take the
transport to the stadium, DrNetzlewas not there, and whenthey calledhimto join them,
he said that Nicole Resch had toldhim there was notgoingto be a meeting. In response,
Olle Dahlin insistedhe join them immediately, and also called Mr Bessebergand saidhe

mustjointhe meetingas well, andeventuallythey didgatheratthe stadium(includingDr
Leistner, althoughhe only stayedfor the beginningof the meeting, butnot Mr Maygurov

or MsKim) . They wer the cases andagreed on the four to be takenforward. The

IBU Executive Board members who were present made it clear to Dr Netzle that they
wantedmore information and theywanted the cases to beprogressedmore quickly.

6.320 On 9 March 2018, Dr Carrabre was interviewed by ZDF, and said he knew there would be

more Russian doping cases in biathlon

MrBesseberghad an IBU statementdrafted that

criticisedDr Carrabre for 'publiclyclaim[ing] the futureoutcome of notyet examinedand
legallyprovenallegations' althoughinthe endthe otherIBU ExecutiveBoardmembers
refused to let Mr Bessebergpublishit.

6.321 On 12 March2018, Dr Netzlewroteto NicoleResch: 'Weare workingat fullspeed on the
LIMS data .

In any case, thematter isnotas easy andas quick to settle as Jim C. and Max C.would like' .

He said the Working Groupwould not be ready to makea decisionuntil mid-April atthe
earliest, because they needed the reasoned decision from the CAS Oswald appeals

580

573 Carrabre - Resch email, 23.02.18 [Document 361].

Netzle -Resch emails, 23.02.18 [ Document 362] .574

575

576 See idnes.cz/sport/biatlon/biatlon-ibu-doping-rusko.A180310130630 biatlon tof.

577

578

579 Document 365.

580 Netzle-Resch email, 12.03.18 [Document 366] .
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6.322 The final2018 IBUWorldCupeventtookplaceinTyumenfrom20 to 25 March2018.Just
days before it, Mr Bessebergwas questionedforcefully at a meetingof coaches as to why

the event had not been moved and what the IBU was doing about the doping scandal in
Russia.581And the event itself was boycotted by IBU member federations from Britain,

Canada, theUSA, the Czech Republic, and the Ukraine, aswell as by individualbiathletes

6.323 On 23 March 2018, Dr Netzle sent another update report to the Working Group, noting
thatWADA had identifieda further 34 athletes with suspicious data. He said they needed
to get assessment of the LIMS data and the steroid profiles of the athletes in
question in order to move forward with further cases . He again noted that it was difficult
to believe that the RBU had been unaware of so many cases.582

6.324 On 3 April 2018, Dr Netzle wrote to Nicole Resch, proposingto focus ( 'for efficiency
reasons') on bringingup to five test cases before the IBU ADHP, to be concluded before

season2018/19 with further casesto followingdependingon the outcome of those cases.

He said: ' I also had the opportunityto talk to Anders Besseberg on the phone before he
started his Easter holiday in his hut. He agrees with the procedure described above, but
would rather like to initiate fewer pilot cases. We have also discussed the possibility of

includinga provisioninthe statutes at the comingcongress which wouldmake it easier

for the boardto suspend federationswhichcannot cope with their doping obligations. He

welcomed this. In any case, now would be the right time for such a change in the
statutes'.583

6.325 Dr Netzle eventually met with and went throughthe cases on 18 April2018.

The reasonedawards from the CAS in the Oswald appeals came out on 23 April 2018.584
On 3 May2018, the IBUreceivedtheADHP'sdecisionupholdingthe chargethatEkaterina

Glazyrinahad used the three steroids metenolone, oxandrolone, and trenbolone, based

on the emails between the Moscow laboratoryand Aleksey Velikodny at the CSP (see

paragraph6.25, above) , andbannedher for two years. In itsdecision, the ADHPfoundthe
EDP emails to be reliableevidence.585On 10 May 2018, the IBUreplacedone of the four

further priority cases with a different one, based on new data from WADA, and the four

cases (as revised) were ultimatelyreferredto the IBUADHPin September2018. Evgeniy

Ustyugov, Svetlana Sleptsova, Alexander Pechenkin, and Alexander Chernysov were

chargedwith use ofprohibitedsubstances, based on LIMS data combinedwith McLaren

evidence. Pechenkin and Chernysovdid notcontest the charges and were both banned

for four years. Ustyugovand Sleptsovadidcontestthe charges, WADA providedfurther

rawdata evidencethat backedup the LIMS evidenceagainstthem, andultimatelythe IBU

ADHP upheld the charges and bannedboth of them and disqualified their results, and

their appeals againstthose decisions arecurrently pendingat CAS (see paragraphs6.20,
6.22) .

6.326 Once again , the facts set out in this section of the report repeat the clear pattern of Mr
Besseberg doingeverythingpossibleto stifledebate and avoidholding

Russia to account for its doping misconduct. Once again, there is no evidence that they

truly cared abouta clean sport, or about the concernsraised by their athletes, coaches,

and even their main media partner, the EBU.

581

582

583

interview , 18.03.19 [Document 136] .

Netzle status report, 23.03.18 [Document 367] .

Netzle- Resch email, 03.04.18 [Document 368 .

Zubkov v IOC, CAS 2017/ A/ 5422; Legkov v IOC, CAS 2017/ A/ 5379.

IBU v Glazyrina, ADHP decision dated 24 April 2018, paragraph 169.

584
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6.327 The Commissionalso considers that Ms Resch crossedthe line in Pyeongchangtoo, by
misrepresenting to Jim Carrabre that she had only just seen his email

In the Commission'sview , she also has a case to answer for breach of

her obligation underthe IBUCode of Ethics to behave and act with completecredibility

and integrity. However, the Commission does not consider that she (or anyone else)

manipulatedthe process so that DrNetzledidnot reporton newdopingcases to the IBU

ExecutiveBoardin Pyeongchangon 13 February2018.That seemsto the Commissionto

have beensimplyan unfortunateoversight.
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Appendix1 Listof InformationSources

IBUExecutiveBoard members

1 Olle Dahlin

2 . Tore Bøygard

IBU President, former President of the Swedish NF

EB member, former President of the Norwegian NF

EB member, former Chair of the IBU Medical
Committee

3 . Dr Jim Carrabre

4 . Max Cobb EB member , President and CEO of the US NF

EB member , Chair of the IBU Athletes' Committee5 . Clare Egan

6 . Jiri Hamza

7 . IvorLehotan

EB member, Presidentof the Czech NF

EB member, former Vice-Presidentof the Slovak
BiathlonAssociation

8 . DrKlausLeistner VP Finance/ Treasurer , former Secretary General of
the Austrian Ski Federation

EB member, BIU Board member, former IBULegal
Committee member

9 . DrFranzSteinle

IBUstaffmembers (current and former )

10.

11.

12.

13

14.

15.

16.

17.

18.

19.

20.

IBUMedicalCommitteemembers, delegates, andassistants

21.

22 .

23.

24.

IBU

25.
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IBUadvisors

26. DrStephanNetzle IBU legal counsel (anti -doping)

IBU legal counsel (Austrian law )27 . DrGüntherRiess

28.

29.

IBUpartners

30 .

31 .

32 .

Biathletes

33.

34.

35.

36.

37.

Otherrelevantbiathlonpersons

38.

39.

Russianwhistleblowers

40. Dr Grigory Rodchenkov

41. Vitaly Stepanov

Former Director of Moscow Laboratory

FormerRUSADAofficial

WADA

42 . Gunter Younger

43 Julian Broséus

44. Olivier Niggli

Director, Intelligence & Investigations

Data analyst, Intelligence & Investigations
Director General

Chief Operating Officer

Deputy Director, Athlete Biological Passport

Director Legal Affairs

45 . Frédéric Donzé

46. ReidAikin

47. Julien Sieveking

48. Alan Vernec MedicalDirector

49. Tim Ricketts Director, Standards and Harmonization

50 . Emiliano Simonelli Chief ComplianceManager

WADA-accreditedlaboratorypersonnel

51.

52.

53 .
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APMU

54.

55 .

Russianofficials

56. VictorMaygurov Formerbiathlete, former IBU1stVice-President, RBU

Boardmember, currentRBUPresident

57. AlexanderTikhonov Formerbiathlete, formerIBU1stVice-President,

FormerRBUPresident

58. Person B FormerRBUemployee

59. Confidentialinformant

Russian team coaches

60.

61.
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Appendix 2 : IBURules of Conduct in force in the period 2009 to 2018

2009IBURules 2010 IBU Rules 2012 IBU Rules 2014 IBU Rules 2016IBURulesIBU

rule/ provision Adopted: 2008 IBU

Congress , 04-07.09.2008
Adopted : 2010 IBU

Congress, 02-05.09.2010
Adopted:2012 IBU
Congress, 31.08
02.09.2012

Adopted : 2014 IBU

Congress, 04-08.09.2014
Adopted: 2016 IBU

Congress, 01-04.09.2016

1.3 Objectives 1.3 Objectives 6.ObjectivesIBU

Constitution The objectives of the IBUare: The objectives ofthe IBUare:

6.Objectives

[ ...] 6.2 The IBU promotes
doping-free biathlon. [...]

[ ... ]

6.1TheIBUsetsworldwide

rulesandregulationsfor the

sportofbiathlonandits

conduct
d. to drawupregulationsand

provisionsandinsuretheir

enforcement;
6.2 The IBU promotes doping
free biathlon. [ ...]

[ ]

c . to drawup regulationsand
provisionsand insuretheir
enforcement;

d. to prevent dopingin
biathlon;

e. to prevent all methodsand
practices that might
jeopardizethe integrityof
biathloncompetitions. [ ]

2.3.2 Obligationsof full
members

e. to preventdopingin

biathlon; [ ]

2.7 Dutiesof FullMembers 16.FullMembers 16.FullMembers2.3.2 Obligations of Full
Members

The Member Federationsare

obligated:
[ ] [

The member federations are

obligated:

The memberfederations are

obligated:

a . to agreeto promotethe

aimsofthe IBU;

a to agree to promote the
aims of the IBU;

a . to agree to promote the

aims of the IBU and to comply
with the IBU Constitution as

well as with the rules and

decisions taken by the

Congress and the Executive
Board

b . to comply with the IBU
Constitution and Rules, and
the decisions made by the
Congress and the Executive
Board

b . to comply with the IBU
Constitution and Rules , and

the decisions made by the
Congress and the Executive
Board

16.5 Full members must

promote the IBU objectives .

They must furthermore
comply with, and implement
on a national level the IBU

Constitution, all IBU rules and

regulations, and the

resolutions passed by the

Congress and the Executive
Board.

16.5 Full members must

promote the IBUobjectives .

They must furthermore

comply with, and implement
on a national level, the IBU

Constitution , all IBU rules and

regulations , and the

resolutions passed by the

Congress and the Executive
Board...]

[ ... ] [ ...]
c. to fulfil all the requirements
in connection with the

participation at IBU events,
[ ...]

e. to fulfilall the requirements
inconnectionwith their
participationat IBUevents,
[ ]

Ifany ofthe aboveobligations
are violated, the Executive
Boardmay relegatethose

[ ]

e . to fulfil all the requirements
in connection with their

participation at IBU events ,
[ ... ]

[ ... ]

16.12 If a full member does
not fulfil any of the above
mentioned obligations , the
Executive Board may relegate
that full member to
provisional status

16.12 a full memberdoes
not fulfilany of the above
mentionedobligations, the
ExecutiveBoard may relegate
that full memberto
provisionalstatus.

Ifany of the above obligations

are violated , the Executive
Board may relegate those
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member federations to a
provisional status or suggest
the member federations to the

IBU Congress for expulsion
from the IBU.

member federations to a

provisional status or suggest

the member federations to the

IBU Congress for expulsion
from the IBU .

5.2TheExecutiveBoard 5.2TheExecutiveBoard 5.2TheExecutiveBoard 38. TERMOF OFFICE;
DUTIES

38.Termof Office; Duties

[ ...] [ ...] [ ...] 38.1The Executive Boardis

electedby the Congress for a
term of four ( ) years.

5.2.2 Between the Congress
meetings, the Executive Board

is responsible for the IBU. The
Executive Boardshall act on

the basis of and inaccordance

with this Constitution as well
as with the decisions made by
the Congress .

5.2.1 Between the Congress
sittings, the Executive Board is

responsible for the IBU. The
Executive Boardwill act on

the basis of and inaccordance

with this Constitution and
with the decisions made by

the Congress.

5.2.1 Between the Congress
sittings, the Executive Board is

responsible for the IBU. The
Executive Boardwill act on

the basis of and inaccordance

with this Constitution, and
with the decisions made by

the Congress

38.1The ExecutiveBoardis
electedbythe Congressfor a
termof four ( ) years.

38.2 Boardmembersmay be

re-elected. EveryExecutive
Boardfunctionmustbe

exercisedpersonallybythe
electedindividual.

38.2 Board membersmay be

re-elected. Every Executive
Board function must

be exercised personallyby the
elected individual.

38.3 During their term of
office, the Executive Board

bears responsibility for the
IBU on the basis of the

Constitution and the decisions
of the Congress .

38.3 During their term of
office, the Executive Board

bears responsibility for
the IBUon the basis of the

Constitutionand the decisions
of the IBU

Congress

5.2.3 The tasksof the
membersof the Executive

Boardareestablishedinthe

Rules for the ExecutiveBoard.
Contractsmustbesignedby
the Presidentand the Vice

Presidentfor Financesin
order to becomeeffective. The

ExecutiveBoardshall manage
thebusinessofthe

InternationalBiathlonUnion

Inurgentcases, the Executive
Boardshallbe authorisedto

amendIBUlawsubjectto the

approvalof the next following
Congress. Amendmentsto the

Constitutionbythe Executive

Boardshallonly be allowedif
theyarerequiredby the law

or the authoritiesofAustria.

...]

5.2.2 The tasksof the

membersof the Executive
Boardaresetout in the Rules
for theExecutiveBoard.

Contractsmustbesigned by
the Presidentand the Vice

Presidentof Finances in order
to become effective. The

ExecutiveBoard is to manage
the business of the

InternationalBiathlonUnion.

In urgent cases, the Executive
Boardwill be authorizedto

amend IBURegulations,
subjectto the approvalof the
nextCongress. Amendments

to the Constitutionby the
ExecutiveBoardwill onlybe
allowed if they are requiredby
the law or the authoritiesof

Austria. The ExecutiveBoard
isauthorizedto enlist thehelp
of committees, coordinators

and experts andmay enact

rules regardingtheir activities.
The ExecutiveBoard is in

chargeof awardingIBU
licenses.

5.2.2 The tasksof the
membersof the Executive

Boardaresetout in the Rules

for theExecutiveBoard.
Contractsmustbe signedby
the Presidentand the Vice

Presidentof Financesin order
to become effective. The

ExecutiveBoard is to manage
the businessofthe

InternationalBiathlon Union.

Inurgent cases, the Executive
Boardwill be authorizedto

amend I BU regulations,

subjectto the approvalof the
nextCongress. Amendments

to the Constitutionby the
ExecutiveBoardwill onlybe
allowedif they are requiredby
the law or the authoritiesof
Austria. The ExecutiveBoard

isauthorizedto enlistthehelp
of committees, coordinators
and experts andmay enact

rules regardingtheiractivities.
The ExecutiveBoardis in

chargeof awardingIBU
licenses.
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39.PRESIDENT 39.PresidentARTICLE8 DUTIESOF

EXECUTIVEBOARD

MEMBERS

ARTICLE 8 DUTIES OF

EXECUTIVE BOARD

MEMBERS

8. DUTIES OF EXECUTIVE

BOARD MEMBERS

8.1ThePresident

8.1ThePresident

39.1The Presidentrepresents
the IBU in all important
issues, directs the Executive
Board, and monitorsthe

activities of the Secretary
and Headquarters.

39.1The Presidentrepresents
the IBU in all important
issues, directs the Executive
Board, and monitorsthe

activities of the Secretary
Generaland Headquarters.

39.2 The President , the Vice
President (VP ) of Finance and

the Secretary General are
authorized to represent the
IBU externally . Legally
binding contracts must be
signed by the President and
the VP of Finance .

39.2 The President, the Vice
President (VP) of Finance and
the Secretary General are
authorized to represent the
IBU externally . Legally
binding contracts must be
signed by the President and
the VP of Finance .

40.FIRSTVICE-PRESIDENT 40.FirstVice- President

8.1The Presidentdirectsthe

IBU: heis responsiblefor the
work done by the Executive
Board. He shall representthe
IBU inpublic, in relationswith

thirdparties and international

organizations. Before the

ExecutiveBoardand/ or the
Committeesenter

obligations/ contracts or
assume tasks, hemustgivehis

approval. He shall take the
chair in themeetingsofthe

Congress and of the Executive

Board. He shall supervise the
activities of the IBU and

fulfilmentof the delegated
tasks. The Presidentmay
enlist the help ofexperts to
fulfilhistasks. Hehas the

authority to have

investigationsmade in the

Committeesthat are
subordinate to the Congress. It

is his duty to submita written
reportto the Congress 30 days

before the beginningof the

Congress. Ifthe President
cannotofficiate, the First Vice
Presidentwill act onhis
behalf.

The Presidentdirects the IBU;

he is responsiblefor the work
donebythe ExecutiveBoard.

He representsthe IBUin

public. in relationswith third

parties and international

organizations. Before the

ExecutiveBoardand/ or the
committeesenter

obligations/ contractsor

assume tasks, hemustgive his

approval. Hetakesthe chair in

the meetings of the Congress
and of the ExecutiveBoard. He

supervises the activitiesof the
IBUand fulfillment of the

delegatedtasks. The President

mayenlist the help of experts
to fulfillhis tasks. Hehas the

authorityto have

investigationsmade in the

Committeesthatare
subordinateto the Congress. It

ishis duty to submit a written
reportto the Congress 30 days

before the beginningof the

Congress. Ifthe President

cannotofficiate, the First Vice

Presidentwill act onhis

behalf.

The Presidentdirects the IBU;

he is responsiblefor the work

doneby the ExecutiveBoard.

He represents the IBUin

public, in relationswith third

parties and international

organizations. the

ExecutiveBoardand/ or the
committees enter

obligations/ contracts or
assume tasks, hemustgive his

approval. He takes thechair in

the meetings of the Congress
and of the ExecutiveBoard. He

supervises the activities of the
IBUand fulfilmentof the

delegated tasks. The President

mayenlist the help of experts
to fulfil his tasks. Hehas the

authorityto have

investigationsmade inthe

Committeesthat are
subordinate to the Congress. It
ishis duty to submit a written

reportto the Congress 30 days
before the beginningof the
Congress. Ifthe President

cannotofficiate, the First Vice
Presidentwill act onhis
behalf.

The FirstVice -Presidentis the
deputy of the President. If the
President is unable to exercise
his officemorethan just
temporarily, the first Vice
President is to representhim.

The First Vice-President is the
deputyof the President. Ifthe
President is unableto exercise
his office morethan just
temporarily, the first Vice
President is to representhim.

41. VICE -PRESIDENTOF

FINANCE

41.Vice-Presidentof

Finance

The Vice -President of Finance

is responsible for the financial
and business affairs of the
IBU. The VP of Finance

represents the IBU in financial

matters, and reports on the
financial situation to the

Executive Boardand to the

Congress.

The Vice- President of Finance

is responsible for the financial
andbusiness affairs of the

IBU. The VP of Finance

representsthe IBUin financial

matters, and reports on the
financial situationto the

ExecutiveBoard andto the

Congress
8.2 The FirstVice- President8.2 TheFirstVice- Presidentis

responsibleto act as deputy
forthe President.

The FirstVice -President
TheFirstVice- Presidentis

responsibleto actas deputy
forthePresident.

42.SECRETARYGENERALTheFirstVice- Presidentis

responsibleto act as deputy
forthePresident.

42. Secretary General

8.3 The Vice -Presidentof

Finances

42.1 The Secretary General is

appointed by the Executive

Board on proposal of the
President .

42.1 The Secretary General is

appointed by the Executive

Board on proposal of the
President

The Vice -President of

Finances

8.3 The Vice -President for

Finances is responsible for the
financial affairs of the IBU, for

establishing and implementing
the IBU budget plan; he shall
act as the IBU financial

representative in public, shall

report the financial situation
to the Executive Board and to

The Vice -President of Finances

is responsible for the financial
affairsof the IBU, for

establishing and implementing

The Vice - President of Finances

is responsible for the financial
affairs of the IBU, for

establishing and implementing
the IBU budget plan; he acts as

42.2 The SecretaryGeneralis

a non - votingmemberof the
ExecutiveBoard.

42.2 The SecretaryGeneralis

a non-votingmemberofthe
ExecutiveBoard.
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the Congress, and shall signall
contracts of the IBU together
with the President. The

Secretary General is proposed
by the Presidentand

appointed by the Executive
Board. Heis a non-voting
member of the Executive

Board. He shall managethe

day- to -day business of the IBU
in accordance with the

resolutions passedby the
Executive Board and the

Congress. He shallbe in charge
of the IBU Headquarters.

the IBU budget plan; he acts as
the IBU financial

representative in public ,
reports the financial situation
to the Executive Board and to

the Congress , and signs all
contracts of the IBU together
with the President

the IBU financial

representative in public,

reports the financial situation
to the Executive Board and to

the Congress , and signs all
contracts of the IBUtogether
with the President.

42.3 The Secretary General

manages the day -to -day
business of the IBU in
accordance with the

resolutions passed by the

Congress and the Executive
Board, and is in charge of the

IBU Headquarters. The

Secretary General's signatory

power encompasses the

implementation ofthe daily
affairs of the IBU, the
individualdetails of which are

set by the President and the
VP of Finance.

42.3 The Secretary General

manages the day -to -day
business of the IBU in
accordance with the

resolutions passed by the

Congress and the Executive
Board , and is incharge ofthe

IBU Headquarters . The

Secretary General's signatory

power encompasses the

implementation ofthe daily
affairs of the IBU, the
individualdetails ofwhich are

set by the President and the
VP of Finance.

8.4 The Secretary General

8.4The SecretaryGeneral

The Secretary General is
proposed by the President and

appointed by the Executive
Board . He is a non-voting
member of the Executive
Board . He manages the day-to
day business of the IBU in
accordance with the

resolutions passed by the
Executive Board and the

Congress and is in charge of
the IBU Headquarters .

The Secretary General is

proposed by the Presidentand

appointed by the Executive
Board. Heis a non-voting
memberof the Executive

Board. Hemanages the day- to
-day business ofthe IBU in
accordancewith the

resolutionspassedby the
Executive Boardand the

Congress andis in charge of

the IBU Headquarters.

49.FINANCIAL

MANAGEMENT; RESERVES

49. Financial Management ;
Reserves

49.1The Vice- Presidentof

Financeis responsible for the
management of
the IBU finances . [ ...]

49.1 The Vice -President of

Finance is responsible for the

management of the
IBU finances. [ ...]

ARTICLE15SANCTIONS

ANDDISCIPLINARY

MEASURES

54. PENALTIESAND

DISCIPLINARYMEASURES

15.1Penaltiesand disciplinary
measuresmaybe imposed in
accordancewith the IBU

DisciplinaryRules whichare

partof the Constitution

Article16Sanctionsand

disciplinarymeasures

Penaltiesanddisciplinary
measuresmaybe imposedin
accordancewiththe IBU

DisciplinaryRules, whichare

partof the Constitution.
Additionalprovisionsare set
outintheDisciplinaryRules.

Article16 Sanctionsand

disciplinarymeasures

Penaltiesanddisciplinary
measuresmaybe imposedin
accordancewiththeIBU

DisciplinaryRules, whichare

part of the Constitution.

Additionalprovisionsare set
outintheDisciplinaryRules.

Penalties and disciplinary
measures may be imposed by
the respective decision
making bodies inaccordance
with the IBU Disciplinary
Rules,which are part of this
Constitution

54.Penalties and
DisciplinaryMeasures

Penalties and disciplinary
measures may be imposed by
the respective decision
making bodies in accordance
with the IBU Disciplinary
Rules,which are part ofthis
Constitution.

15.2 Additional provisions are
laid out in the Disciplinary
Rules .

19.DutyofallMembersto

PromoteIBUInterests

19.Dutyofall membersto

promoteIBUinterests

All membersoftheIBUare

obligatedtopromotethe
interestsof the IBUaccording
to their ability, and to refrain
fromdoinganythingthat
couldcauseany harmto the
reputationand/ or the

purposeof the IBU.

All members of the IBU are

obligated to promote the
interests ofthe IBU according

to their ability, andto refrain
from doing anythingthat
could cause any harm to the

reputationand/ or the

purposeofthe IBU.
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22. Disciplinarymeasures
and

22. DisciplinaryMeasures
and Expulsion

22.1 Uponviolationof the
Constitutionor the IBURules,

disciplinarymeasuresmaybe
imposedby the Executive
Boardas stipulatedin the

DisciplinaryRules.

22.2 Any memberthat

continuesto seriouslyviolate
the Constitutionand/ or the

rules and regulationsofthe
IBUmaybeexpelledbythe
Congressat the requestof the
ExecutiveBoard. The

ExecutiveBoardmay propose
theexpulsionof a memberto
the Congress.

22.3 The membermayappeal
the ExecutiveBoard'sdecision
to expel it, inwriting, by
sendingtherequest90 days

beforetheCongressto the IBU

Headquarters. TheCongress'
decisionis final.

22.1Uponviolationof the
Constitutionor theIBURules,

disciplinarymeasuresmaybe
imposedbythe Executive

Boardas stipulatedinthe
DisciplinaryRules.

22.2 Any memberthat

continuesto seriouslyviolate

the Constitutionand/ or the

rules and regulationsofthe

IBUmaybe expelledby the
Congressat the requestof the
ExecutiveBoard. The

ExecutiveBoardmay propose
the expulsionof a memberto
the Congress.

22.3 The membermay appeal
the ExecutiveBoard'sdecision

to expel it, in writing, by

sendingthe request90 days
beforethe Congressto the IBU

Headquarters. TheCongress'
decisionis final.

Article 2 Scope Article 2 Scope Article 2 Scope 2.SCOPE 2. SCOPEIBU

Disciplinary
Rules

The IBU Disciplinary Rules are
applicable to all members of

the IBU and all participants in
the activity of the IBUor any
of its National Federations by

virtue ofthe participant's

membership, accreditation or

participation in the IBU or its
National Federation activities
or events

The IBUDisciplinary Rules are
applicable to all members of

the IBU and all participants in

the activity of the IBUor any
of its member federations by
virtue ofthe participant's
membership , accreditation or
participation in the IBUor its

member federations' activities
or events .

The IBU Disciplinary Rules are
applicable to all members of

the IBU and all participants in
the activity of the IBUor any
of its member federations by

virtue ofthe participant's
membership, accreditationor
participation in the IBUor its

member federations' activities
or events.

The IBUDisciplinary Rules are
applicable to all members of

the IBU and to all participants
inthe activities of the IBU or

of any ofits member

federations by virtue ofthe

participant's membership,
accreditation or participation
inthe IBU's or its member
federations ' activities or
events.

The IBU Disciplinary Rules are
applicable to all members of

IBUand to all participants
inthe activities of the IBU or

of any of its member

federations by virtue of the

participant's membership,
accreditation or participation
inthe IBU's or its member
federations' activities or
events .

Article 3 Conduct leading to

penalties and disciplinary
measures

Article 3 Conduct leading to

penalties and disciplinary
measures

Article 3 Conduct leading to

penaltiesanddisciplinary
measures

3. CONDUCT LEADING TO
PENALTIES AND

DISCIPLINARY MEASURES

3.CONDUCTLEADINGTO

PENALTIESAND

DISCIPLINARYMEASURES

3.1Athletes willbe subject to
penalties.

3.1Penaltiesmaybeimposed 3.1Penalties may be imposed3.1Penaltiesmaybe imposed
uponathletes.

3.1 Penaltiesmay be imposed
uponathletesuponathletes. uponathletes.
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3.2 Coaches, trainers, officials
and staffoftheIBUandits

MemberFederations,
individualmembersof the IBU
and membersof competition
committeesaswell as any
other participantunderarticle
2 abovewillbe subject to

disciplinarymeasures.

3.3 Penaltiesand disciplinary

measuresshallbe imposed
for:

3.2 Disciplinary measures may
be imposed upon coaches,
trainers, officials and staff of

the IBU and its member
federations, individual
members of the IBUand

members of competition
committees, and any other

participant as defined in
article 2 above.

3.2 Disciplinarymeasures may
be imposedupon coaches,
trainers, officials and staff of
the IBU and its member

federations, individual
members of the IBUand

members ofcompetition
committees, and any other

participant as defined in
Article 2 above.

3.2 Disciplinary measures
may be imposed upon
coaches, trainers, officials and
staff of the IBUand its

member federations,
individual members of the IBU
and members of competition
committees , and any other

participant as defined in
Article 2 above.

3.2 Disciplinary measures

may be imposed upon
coaches , trainers , officials and

staff of the IBUand its
member federations,
individual members of the IBU

and members ofcompetition
committees , and any other

participant as defined in
Article 2 above.

3.3 Penalties and disciplinary
measureswill be imposedfor:

- violations of the principles of
fair play and unsportsmanlike
conduct,especially for
offences against the IBU Event
and Competition Rules and
against the IBUAnti-Doping
Rules stated in the Anti

Doping Rules;

3.3 Penalties and disciplinary
measureswill be imposedfor:

- violationof the principlesof
fair play and unsportsmanlike
conduct, especiallyfor
offenses against the IBU Event
and CompetitionRules and
against the IBUAnti-Doping
Rules as statedin the Anti
Doping Rules;

- violation f the principles of
fair play and unsportsmanlike
conduct, especially for
offenses against the IBU Event
and Competition Rules and
against the IBUAnti-Doping
Rules as stated in the Anti

Doping Rules;

- violation of the Constitution
and other Rules of the IBU

including the Code of Ethics -
and for violations of decisions
of the organs of the IBU;

3.3 Penaltiesand disciplinary
measureswill beimposedfor:

- violationof the principlesof
fair play andunsportsmanlike
conduct, especiallyfor
offenses againstthe IBUEvent
and CompetitionRules and
againstthe IBUAnti- Doping
Rules as statedin the Anti
DopingRules;

3.3 Penaltiesand disciplinary
measures willbe imposed for:

- violationof the principles of
fair playand unsportsmanlike
conduct, especiallyfor
offenses against the IBU Event
and CompetitionRulesand
against the IBUAnti-Doping
Rules as stated inthe Anti
DopingRules;

- violations of the Constitution
and other Rules of the IBU

well as for violations of

decisions of the Organs of the
IBU;

- violation of the Constitution

and other Rules of the IBU -

and for violations of decisions

of the organs of the IBU;

- violation of the Constitution

and other Rules of the IBU

including the Code of Ethics
and for violations of decisions

of the organs of the IBU;

- violation of the Constitution

and other Rules of the IBU

including the Code of Ethics
and for violations of decisions

ofthe organs of the IBU;

- endangering or impairing the
reputation or the interests of

the IBU and for impairing the
contractual relations of the
IBU;

endangering or impairing the

reputation or the interests of

the IBU and for impairing the
contractual relations of the

IBU;

- endangering or impairing the
reputation or the interests of

the IBU and for impairing the
contractual relations of the
IBU;

endangering or impairing
the reputation or the interests
of the IBU and for impairing
the contractual relations of
the IBU ;

- endangering or impairing
the reputation or the interests

of the IBU and for impairing
the contractual relations of
the IBU;

- offences against the IBU, its

Organs, its members, the

organs of its members or

persons belonging to its
members.

- offenses against the IBU, its

organs, its members, the

organs ofits members or

persons belonging to its
members .

offenses against the IBU. its

organs, itsmembers, the

organsof its members or

personsbelongingto its
members.

- offenses against the IBU, its

organs, itsmembers, the

organsofits members or

personsbelongingto its
members.

-offenses against the IBU, its

organs, its members, the

organs of its members or

persons belonging to its
members.

Article 4 Prerequisites for

penalties and disciplinary
measures

Article 4 Prerequisites for
penalties and disciplinary
measures

Article 4 Prerequisites for

penalties and disciplinary
measures

4. PREREQUISITES FOR
PENALTIES AND
DISCIPLINARY MEASURES

4. PREREQUISITES FOR
PENALTIES AND
DISCIPLINARY MEASURES

4.1 With the exception of

doping matters, persons who

culpably, i.e.wilfully or
negligently commit an

infringement of the rules will

4.1Withthe exceptionof

doping matters, personswho
culpably, i.e.wilfullyor

negligentlycommit an

infringementofthe IBU rules

4.1With the exception of
doping matters, personswho

culpably, i.e.wilfully or
negligentlycommit an

infringementofthe IBU rules

4.1With the exception of

doping matters, personswho
culpably, i.e.wilfully or
negligently commit an

infringement of the IBU Rules

4.1 With the exception of

doping matters, persons who
culpably , i.e.wilfully or
negligently commit an
infringement ofthe IBU Rules
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besubjectto penaltiesor
disciplinarymeasures.For

dopingmatters,the concepts
underlyingthe WorldAnti-

DopingCodeand the IBUAnti-
DopingRuleswill apply.

4.2 With the exceptionof

dopingmatters,in the caseof
petty violations,the IBUmay
refrain from imposinga

penaltyor a disciplinary
measureand mayinstead

rebukethe offender or issuea
warning.

4.3 With the exceptionof

dopingmatters,the respective
IBUBodiesmay refrainfrom
imposinga penaltyor impose

a milder penalty if the Athlete
makes a sincereattemptto

repair the damagethat has
been caused to the sporting
communityor the victim.

Article 5 Penalties

Penaltiesthat may be imposed
are:

5.1Reprimands

A Reprimandshall be imposed
in the case of:

a. jeopardizingor defaming
the honor or reputationof the
IBUor its interests;

b.insultingthe IBU, its Organs,
its members,the organs of its
membersor their affiliates
and relatives;

c.violations of rules for which
thereis no penaltyor for
which there is notan
expresslystated moresevere
penalty;

will be subjectto penaltiesor
disciplinarymeasures.For

dopingmatters.the Anti-
DopingRules and the World

Anti-DopingCode will apply.

4.2 With the exceptionof
dopingmatters,in thecase of

petty violationstheIBUmay
refrainfromimposinga
penaltyor a disciplinary

measureand may instead
rebukethe offenderor issuea

warning.

4.3 With the exceptionof
dopingmatters,the respective

IBUBodiesmay refrain from
imposinga penaltyor impose
a milder penalty if theathlete

makesa sincereattemptto
repair the damagethathas

beencaused to the sporting
communityor thevictim.

Article 5 Penalties

Penalties arereprimands,
startprohibitions,time
penalties,disqualification,
suspension and fines.

5.1Reprimands

A reprimandwill be imposed
in the caseof:

a. jeopardizingor defaming
thehonor or reputationof the
IBUor its interests;

b.insultingthe IBU,its organs,
its members,the organs of its
membersor their affiliates
and relatives;

c.violations of rules for which
thereis no penalty or for
which there is not an
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will besubjectto penaltiesor
disciplinarymeasures.For

dopingmatters,the Anti-
DopingRules and the World

Anti-DopingCode willapply.

4.2 With the exceptionof
dopingmatters,in thecase of

petty violations theIBUmay
refrainfromimposinga
penaltyor a disciplinary

measureand may instead
rebuketheoffenderor issue a

warning.

4.3 With the exceptionof
dopingmatters,the respective

IBUOrgansmayrefrainfrom
imposinga penaltyor impose
a milderpenalty if theathlete

makes a sincereattempt to
repair thedamagethathas

been caused to the sporting
communityor thevictim.

Article 5 Penalties

Penaltiesare reprimands,
start prohibitions,time
penalties,disqualifications,
suspensionsand fines.

5.1Reprimands

A reprimandwill beimposed
in the caseof:

a. jeopardizingor defaming
the honor or reputationof the
IBU or its interests;

b.insultingthe IBU,its organs,
its members,the organs of its
members or their affiliates
and relatives;

c. violations of rules for which
there is no penalty or for
which thereis not an

will besubject to penaltiesor
disciplinarymeasures.For

dopingmatters,the Anti-
DopingRulesand the World

Anti-DopingCode will apply.

4.2 With theexceptionof
dopingmatters,in the case of

pettyviolationsthe IBUmay
refrainfrom imposinga
penaltyor a disciplinary

measureand may instead
rebuketheoffenderor issue a

warning.

4.3 With theexceptionof
dopingmatters,the respective

IBUBodiesmay refrainfrom
imposinga penaltyor impose
a milderpenaltyif the athlete

makes a sincereattempt to
repair thedamagethat has

been caused to the sporting
communityor the victim.

5.PENALTIES

Penaltiesare reprimands,
start prohibitions,time
penalties,disqualifications,
suspensions and fines.

5.1Reprimands

A reprimandwillbe imposed
in the case of:

a. jeopardizingor defaming
the honor or reputationof the
IBU or its interests;

b. insultingthe IBU,its organs,
its members,the organs of its
membersor their affiliates
and relatives;

c. violations of rules for which
there is no penalty or for
which thereis not an

will be subject to penalties or
disciplinarymeasures.For

dopingmatters,theAnti-
DopingRulesand the World

Anti-DopingCodewill apply.

4.2 With the exceptionof
dopingmatters,in the caseof

petty violationsthe IBUmay
refrainfrom imposinga
penaltyor a disciplinary

measureand mayinstead
rebukethe offenderor issue a

warning.

4.3 With the exceptionof
dopingmatters,therespective

IBUBodiesmay refrainfrom
imposinga penaltyor impose
a milderpenalty if the athlete

makesa sincereattempt to
repair the damagethat has

been caused to thesporting
communityor the victim.

5. PENALTIES

Penaltiesare reprimands,
start prohibitions,time
penalties,disqualifications,
suspensionsand fines.

5.1Reprimands

A reprimandwill be imposed
in the case of:

a. jeopardizingor defaming
the honor or reputationof the
IBUor its interests;

b. insultingthe IBU, its organs,
its members,the organs of its
membersor their affiliates
and relatives;

c.violations of rules for which
there is no penaltyor for
which there is notan
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expressly[…Startprohibition, stated,moresevere expresslystated,moresevere

disqualificationandsuspension penalty; penalty.

applicableto athletes]

[…Startprohibition, […Startprohibition,

5.7Fine disqualificationandsuspension disqualificationandsuspension

5.7.1Inthecaseof a gross

applicabletoathletes] applicableto athletes]

violationof theIBU 5.8Fine 5.8Fine

Constitution,theRulesof the

IBU.ofdecisionsmadebyIBU

Bodiesor inthecaseof

endangeringordamagingthe

reputationor theinterestsof

theIBU,a finecanbeimposed

5.8.1Finesupto€500maybe

imposedbythecompetition

juryon thosewhoviolatethe

IBUEventandCompetition

Rules.

5.8.2Finesupto€100,000

maybeimposedbytheIBU

ExecutiveBoardonthosewho

seriouslyviolatetheIBU

Constitution,theIBURulesor

decisionsof theorgansor

othercompetentbodiesof the

IBU,andon thosewho

jeopardizeordamagethe

interestsorthereputationof

theIBU.

5.8.3Finesupto€200,000

maybeimposedbytheIBU

ExecutiveBoardonthosewho

havecommitteda serious

violationof theIBUAnti-

DopingRules,andwhoby

doingsohaveseriously

damagedtheinterestsor the

reputationof theIBU.

5.8.4Thefineswillbecomethe

propertyof theIBU.

5.9Exceptmonetaryfines,the

abovepenaltiesmayonlybe

imposedbeforethe

publicationof thefinalresults.

5.8.1Finesupto€500maybe

imposedbythecompetition

juryonthosewhoviolatethe

IBUEventandCompetition

Rules.

amountingfrom70€ to

10,000€.

5.8.2Finesupto€100,000

maybeimposedbytheIBU

5.7.2Thefineswillbecomethe

propertyof theIBU.

ExecutiveBoardonthosewho

seriouslyviolatetheIBU

Constitution,theIBURulesor

5.8Thepenaltiesstipulated decisionsof theorgansor

abovecanonlybeimposed othercompetentbodiesof the

beforethepublicationof the IBU,andonthosewho

FinalResults. jeopardizeor damagethe

interestsor thereputationof

theIBU.

5.8.3Finesupto€200,000

maybeimposedbytheIBU

ExecutiveBoardonthosewho

havecommitteda serious

violationof theIBUAnti-

DopingRules,andwhoby

doingsohaveseriously

damagedtheinterestsor the

reputationof theIBU.

5.8.4Thefineswillbecome

thepropertyof theIBU.

5.9Exceptmonetaryfines,the

abovepenaltiesmayonlybe

imposedbeforethe

publicationof thefinalresults.

Article6 Disciplinary

measuresandsanctionson

memberfederations

Article6 Disciplinary Article6 Disciplinary 6.DISCIPLINARYMEASURES 6.DISCIPLINARYMEASURES

measuresandsanctionson measuresandsanctionson ANDSANCTIONSON ANDSANCTIONSON

memberfederations memberfederations MEMBERFEDERATIONS MEMBERFEDERATIONS

Thefollowingdisciplinary Thefollowingdisciplinary Thefollowingdisciplinary Thefollowingdisciplinary

measureswillbeimposedon measureswillbeimposedon measuresmaybeimposedon measuresmaybeimposedon
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expressly stated, more severe
penalty;

[… Start prohibition,
disqualification and suspension
applicable to athletes]

5.8 Fine

5.8.1 Fines up to € 500 may be
imposed by the competition
jury on those who violate the
IBU Event and Competition
Rules.

5.8.2 Fines up to € 100,000
may be imposed by the IBU
Executive Board on those who
seriously violate the IBU
Constitution. the IBU Rules or
decisions of the organs of the
IBU, and on those who
jeopardize or damage the
interests or the reputation of
the IBU.

5.8.3 Fines up to € 200,000
may be imposed by the IBU
Executive Board on those who
have committed a serious
violation of the IBU Anti-
Doping Rules, and who by
doing so have seriously
damaged the interests or the
reputation of the IBU.

5.8.4 The fines will become the
property of the IBU.

5.9 Except monetary fines, the
above penalties may only be
imposed before the
publication of the final results.

expressly stated, more severe
penalty.

[… Start prohibition,
disqualification and suspension
applicable to athletes]

5.8 Fine

5.8.1 Fines up to €500 may be
imposed by the competition
jury on those who violate the
IBU Event and Competition
Rules.

5.8.2 Fines up to €100,000
may be imposed by the IBU
Executive Board on those who
seriously violate the IBU
Constitution, the IBU Rules or
decisions of the organs or
other competent bodies of the
IBU, and on those who
jeopardize or damage the
interests or the reputation of
the IBU.

5.8.3 Fines up to €200,000
may be imposed by the IBU
Executive Board on those who
have committed a serious
violation of the IBUAnti-
Doping Rules, and who by
doing so have seriously
damaged the interests or the
reputation of the IBU.

5.8.4 The fines will become
the property of the IBU.

5.9 Except monetary fines, the
above penalties may only be
imposed before the
publication of the final results.
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These disciplinary measures
will be imposed on persons
listed under Article 3.2 above:

6.1 Reprimand

A reprimand will be given for
insignificant offences against
the Constitution and Rules of
the IBUor against decisions of
the Organs of the IBU as well
as for endangerment or
damage done to the reputation
or interests of the IBU.

6.2 Fines

6.2.1 Fines will be imposed on
those who seriously violate
the IBUConstitution, the IBU
Rules or decisions of the
Organs or other competent
Bodies of the IBU, as well as on
those who jeopardize or
damage the interests or the
reputation of the IBU. The fine
may be from 70 € to 10,000 €,
depending on the seriousness
of the violation as determined
by the IBU Executive Board.

6.2.2 The fines will become the
property of the IBU.

[…]

6.3 Removal from a Function

Persons listed in Article 3.2
above who seriously violate
the IBUConstitution, the IBU
Rules or decisions made by
the IBUExecutive Board or
other competent Bodies of the
IBU may be removed from
their IBU function for the
remaining period of elected or
appointed service and may be
further restricted from future
periods of elected or

persons listed under Article
3.2 above:

6.1 Reprimand

A reprimand will be given for
insignificant offenses against
the Constitution and Rules of
the IBU or against decisions of
the organs of the IBU, and for
endangerment or damage
done to the reputation or
interests of the IBU.

6.2 Fines

6.2.1 Fines up to €500 may be
imposed by the competition
jury on member federations
that violate the IBU Event and
Competition Rules.

6.2.2 Fines up to €100,000
may be imposed by the IBU
Executive Board on member
federations that seriously
violate the IBU Constitution,
the IBU Rules or decisions of
the organs or other competent
bodies of the IBU,and on
those who jeopardize or
damage the interests or the
reputation of the IBU.

6.2.3 Fines up to €200.000
may be imposed by the IBU
Executive Board on member
federations that have
committed a serious violation
of the Anti-Doping Rules, and
who by doing so have
seriously damaged the
interests or the reputation of
the IBU.

6.3 The fines will become the
property of the IBU.

6.4 Except monetary fines, the
above penalties may only be
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persons listed under Article
3.2 above:

6.1 Reprimand

A reprimand will be given for
insignificant offenses against
the Constitution and Rules of
the IBU or against decisions of
the organs of the IBU. and for
endangerment or damage
done to the reputation or
interests of the IBU.

6.2 Fines

6.2.1 Fines up to € 500 may be
imposed by the competition
jury on member federations
that violate the IBU Event and
Competition Rules.

6.2.2 Fines up to € 100.000
may be imposed by the IBU
Executive Board on member
federations that seriously
violate the IBU Constitution,
the IBU Rules or decisions of
the organs of the IBU, and on
those who jeopardize or
damage the interests or the
reputation of the IBU.

6.2.3 Fines up to € 200,000
may be imposed by the IBU
Executive Board on member
federations that have
committed a serious violation
of the Anti-Doping Rules, and
who by doing so have
seriously damaged the
interests or the reputation of
the IBU.

6.3 The fines will become the
property of the IBU.

6.4 Except monetary fines, the
above penalties may only be

persons listed under Article
3.2 above:

6.1 Reprimand

A reprimand may be given for
insignificant offenses against
the Constitution and Rules of
the IBU or against decisions of
the organs of the IBU,and for
endangering or damaging the
reputation or interests of the
IBU.

6.2 Fines

6.2.1 Fines up to €500 may be
imposed by the competition
jury on member federations
that violate the IBUEvent and
Competition Rules.

6.2.2 Fines up to €100,000
may be imposed by the IBU
Executive Board on member
federations that seriously
violate the IBU Constitution,
the IBU Rules or decisions of
the organs or other competent
bodies of the IBU, and on
those who jeopardize or
damage the interests or the
reputation of the IBU.

6.2.3 Fines up to €200,000
may be imposed by the IBU
Executive Board on member
federations that have
committed a serious violation
of the Anti-Doping Rules, and
who by doing so have
seriously damaged the
interests or the reputation of
the IBU.

6.3 The fines will become the
property of the IBU.

6.4 Except monetary fines, the
above penalties may only be

persons listed under Article
3.2 above:

6.1 Reprimand

A reprimand may be given for
insignificant offenses against
the Constitution and Rules of
the IBU or against decisions of
the organs of the IBU,and for
endangering or damaging the
reputation or interests of

the IBU.

6.2 Fines

6.2.1 Fines up to €500 may be
imposed by the competition
jury on member federations
that violate the IBU Event and
Competition Rules.

6.2.2 Fines up to €100,000
may be imposed by the IBU
Executive Board on member
federations that seriously
violate the IBU Constitution,
the IBU Rules or decisions of
the organs or other competent
bodies of the IBU, and on
those who jeopardize or
damage the interests or the
reputation of the IBU.

6.2.3 Fines up to €200,000
may be imposed by the IBU
Executive Board on member
federations that have
committed a serious violation
of the Anti-Doping Rules, and
who by doing so have
seriously damaged the
interests or the reputation of
the IBU.

6.3 The fines will become the
property of the IBU.

6.4 Except monetary fines, the
above penalties may only be
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imposedappointedserviceupto a beforethe

lifetimeban. publicationof thefinalresults.

[…]

6.6Removalfroma Function

Personslistedin Article3.2

abovewhoseriouslyviolate

theIBUConstitution,theIBU

Rulesor decisionsmadeby

theIBUExecutiveBoardor

othercompetentbodiesof the

IBUmayberemovedfrom

theirIBUfunctionfor the

remainingperiodof electedor

appointedserviceandmaybe

furtherrestrictedfromfuture

periodsofelectedor

appointedserviceupto a

lifetimeban.

imposedbeforethe

publicationof thefinalresults.

6.5Anyorganizingcommittee

thatviolatesitsobligations

accordingto theIBUEvent

andCompetitionRulesand/or

IBUAnti-DopingRuleswillbe

finedthesumof€350.

6.6Removalfroma

Function

PersonslistedinArticle3.2

abovewhoseriouslyviolate

theIBUConstitution,theIBU

Rulesor decisionsmadeby

theIBUExecutiveBoardor

othercompetentbodiesof the

IBUmayberemovedfrom

theirIBUfunctionforthe

remainingperiodofelectedor

appointedserviceandmaybe

furtherrestrictedfromfuture

periodsof electedor

appointedserviceupto a

lifetimeban.

6.7SuspensionofMember

Federations

IBUmemberfederationsthat

arefullmembersmaybe

suspendedbytheExecutive

Boardforupto twoyears

untilthenextIBUCongress,if

theydon'tfulfiltheir

membershipobligationsas

definedintheIBU

Constitution.

CodeofEthics
Preamble

Allthosewhoactonbehalfof

theIBUmustconduct

themselveswithduecareand

diligenceinperformingtheir

assignedtasks,avoiding

actionsthatmightdamagethe

Preamble

Allthosewhoactonbehalfof

theIBUmustconduct

themselveswithduecareand

diligenceinperformingtheir

assignedtasks,avoiding

actionsthatmightdamagethe

Preamble

Allthosewhoacton behalfof

theIBUmustconduct

themselveswithduecareand

diligenceinperformingtheir

assignedtasks,avoiding

actionsthatmightdamagethe
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imposed before the
publication of the final results.

[…]

6.6 Removal from a Function

Persons listed in Article 3.2
above who seriously violate
the IBU Constitution, the IBU
Rules or decisions made by
the IBU Executive Board or
other competent organs of the
IBU may be removed from
their IBU function for the
remaining period of elected or
appointed service and may be
further restricted from future
periods of elected or
appointed service up to a
lifetime ban.

6.7 Suspension of Member
Federations

IBU member federations that
are full members may be
suspended by the Executive
Board for up to two years until
the next IBU Congress, if their
obligations according to Art.
2.3.2 have not been fulfilled.

imposedbeforethe
publicationof the finalresults.

6.5 Anyorganizingcommittee
thatviolates its obligations
accordingto the IBUEvent
andCompetitionRulesand/or
IBUAnti-DopingRuleswill be
finedthe sumof €350.

6.6 Removalfroma
Function

Personslisted in Article3.2
abovewho seriouslyviolate
the IBUConstitution,the IBU
Rulesor decisionsmadeby
the IBUExecutiveBoardor
othercompetentbodiesof the
IBUmaybe removedfrom
their IBUfunctionfor the
remainingperiodof electedor
appointedserviceandmaybe
furtherrestrictedfromfuture
periodsof electedor
appointedserviceup to a
lifetimeban.

6.7 Suspensionof Member
Federations

IBUmemberfederationsthat
are full membersmay be
suspendedby theExecutive
Boardfor up to two years
untilthenextIBUCongress,if
they don'tfulfil their
membershipobligationsas
definedin the IBU
Constitution.
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reputationreputationof the IBUand/or of the IBUand/or reputationof theIBUand/or

thesportof biathlon. the sportof biathlon. the sportof biathlon.

1.Application

1.1Personsand

OrganizationsSubjecttothis

Code

This Codeappliesto all

elected,appointedor

contractedIBUfunctionaries,

organizingcommitteesfor IBU

eventsandtheirofficialsand

volunteers,officialsand

volunteersatIBU-sanctioned

memberevents,athletes,

coaches,trainers,doctors,

teamstaff,teamofficials,all

otherpersonsclaimingor

seekingstandingas presentor

prospectiveparticipantsin

any IBUactivity,and persons

withoutstatusor titlewho

engageinany activityin

relationto the IBUthat is

prohibitedby this Code.

1.2GeneralRule

Personsandorganizationsas

listedinArt.1.1areexpected

to beawareof the importance

of their taskandshallbe

awareof theirobligationsand

responsibilities.Theyshall

pledgeto behavein a dignified

manner.Theyshallbehave

andactwithcomplete

credibilityandintegrity.They

maynotabusetheirposition

as partof their functionto

takeadvantageof their

functionfor privateaimsor

gains,or inany otherway.

1.APPLICATION

1.1Personsand

OrganizationsSubjectto

thisCode

This Codeappliesto all

elected,appointedor

contractedIBUfunctionaries;

IBUeventorganizing

committeesandtheirofficials

and volunteers;officialsand

volunteersat IBU-sanctioned

memberevents;athletes,

coaches,trainers,doctors,

teamstaff,teamofficials,and

all other personsclaimingor

seekingstandingas presentor

prospectiveparticipantsin

any IBUactivity,andpersons

withoutstatusor titlewho

engagein anyactivityin

relationto theIBUthatis

prohibitedbythis Code.

1.2GeneralRule

Personsandorganizationsas

listedin Art.1.1are expected

to be awareof the importance

of their task andshallbe

awareof theirobligationsand

responsibilities.Theyshall

pledgeto behavein a dignified

manner.Theyshallbehave

and act withcomplete

credibilityand integrity.They

maynotabusetheirposition

as partof their functionto

takeadvantageof their

functionfor privateaimsor

gains,or in anyotherway.

1.2Conflictof interest

All thoseactingon behalfof

theIBUmustmakedecisions

1.APPLICATION

1.1Personsand

OrganizationsSubjectto

thisCode

ThisCodeappliesto all

elected,appointedor

contractedIBUfunctionaries,

organizingcommitteesfor IBU

eventsand theirofficialsand

volunteers,officialsand

volunteersat IBU-sanctioned

memberevents,athletes,

coaches,trainers,doctors,

teamstaff,teamofficials,all

otherpersonsclaimingor

seekingstandingas presentor

prospectiveparticipantsin

any IBUactivity,andpersons

withoutstatusor titlewho

engagein any activityin

relationto the IBUthat is

prohibitedby this Code.

1.2GeneralRule

Personsandorganizationsas

listedinArt.1.1areexpected

to beawareof the importance

of their task andshallbe

awareof their obligationsand

responsibilities.Theyshall

pledgeto behavein a dignified

manner.Theyshallbehave

andactwith complete

credibilityandintegrity.They

maynotabusetheir position

as partof their functionto

takeadvantageof their

functionfor privateaimsor

gains,or inany otherway.

2.CONFLICTSOF INTEREST 2.CONFLICTSOF INTEREST

All thoseactingon behalfof All thoseactingon behalfof

the IBUmustmakedecisions the IBUmustmakedecisions
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in the interests of the IBU.All
those whose personal

interests might reasonably be
perceived as being affected by

a decision or policy
concerning an IBU matter
[including receiving material

benefits] shall refrain from the
decision-making process.
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in the interests of the IBU.All
those whose personal

interests might reasonably be
perceived as being affected by

a decision or policy
concerning an IBU matter
(including receiving material

benefits) shall refrain from
the decision-making process.

in theinterestsof theIBU.All
those whosepersonal
interestsmightreasonablybe
perceivedas beingaffectedby
a decisionor policy
concerningan IBUmatter
(includingreceivingmaterial
benefits)shall refrain from
the decision-makingprocess.

6. GOODGOVERNANCE

The IBUrecognizesthe
importanceof the Basic
UniversalPrinciplesof Good
Governanceof the Olympic
SportsMovementandwill
follow theseprinciples.
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A. Independenceof the Commissionchair

A3.1 A whistleblower complained that the Commission could not assess the allegations

brought forward by WADA I&I independently and impartially, because the chair of the

Commission (Jonathan Taylor QC) was also chair of the WADA Compliance Review

Committee (although his term on the WADA Compliance Review Committee ended in

January 2020).657

A3.2 The Commission did not accept this complaint, because the WADA Compliance Review

Committee members, including the chair, are required to be independent of WADA.
Furthermore,WADA I&Iwas bringing forward allegations made by whistleblowers, not

allegations of itsown. The chair of the Commissionis also a very experienced lawyerand

Queen's Counsel, and four of the other members of the Commission are also highly

experienced lawyers. They therefore understand very well the importance of strict

compliance with the requirements of independence and impartiality, and have been

assiduous in ensuring such compliance throughout the Commission's work. In addition,

the Commissionhas alwaysworkedconsensually,and its workand the findings presented

in this reporthave the unanimous support of each of its members.

B. Östersundworkshops

A3.3 An anonymous whistleblower provided a report (with supporting documents) stating

that the Swedish Biathlon Federation invited certain smaller biathlon member

federations to attend expenses-paid meetings at the IBU World Cup event held in

Ostersund,starting from around 2013.658 They suggestedthat these invitationswere not

extended to all IBU member federations, only to small nations that did not have any

biathletescompetingat the World Cup. The whistleblowerquestioned the ethics of this

practice,and suggested that invitationsto the meeting at Ostersundin December2013

were intendedto buy votes for the Swedish Biathlon Federation's2014 bid to host the

2019 World Championships in Ostersund and for the candidacy of Olle Dahlin (then

Presidentof the SwedishBiathlonFederation)for election to the IBU ExecutiveBoard in
2014, while invitationsto the meetingat OstersundinNovember2017were allegedto be

intended to buy votes for Olle Dahlin's IBU presidential candidacy in 2018. The

whistlebloweralso questionedthe veracityof commentspurportedlymade byOlle Dahlin

quoted in a Norwegian NRK article dated 6 September 2018 as follows: 'countries

attendingthe seminarhasbeengivenfinancialsupportto covertravelexpenses.Partlyby

the Swedish association, partly by Ostersund council and partly by the International

BiathlonUnion'.The whistleblowerstatedthat infact the IBUdidnotprovideanysupport

for suchseminars.

A3.4 To follow up the whistleblower report, the Commission (i) engaged in various

correspondence with the whistleblower, (ii)contacted NRK to seek to obtain a copy of the
anonymous German letter referredto in its article, (iii) putseveral questions to MrDahlin

in a series of correspondence, (iv) reviewed the rules applicable at the time, and (v)

sought to find through various channels a specific document that the whistleblower

asserted contained a rule requiring all nations to be invitedto any workshops heldprior

to an election/bidding Congress.

657 See Document 408.

658 Relevant documents collected at Document 406.

Appendix3: WhistleblowerComplaints
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A3.5 Based on the information provided by the whistleblower and Mr Dahlin, the Commission

was able to establish that certain (but not all) IBU member federations were invited to

attend meetings in Östersund:

A3.6 The purposeof eachof themeetingswassaid to be:

A3.7 The OC Östersund was responsible for inviting IBU member federations to the meeting

and workshops described above. Not all national federations were invited to attend each

of the three meetings:

A3.8 As to financing:

A3.5.1 on 25-27 July 2014, for the 'Biathlon Summer Summit', organised by the OC

Östersund (company name: Biathlon Events i Sverige AB) in cooperation with

the Municipality of Östersund, at the request of (and financed by) Peak

Innovation AB;

A3.5.2 on 26November2016,at the first WorldCup of the season,for the 'Östersund

WinterSummit',focussedon 'A BiggerBiathlonworld',organisedbyBiathlon

Eventsi SverigeAB;and

A3.5.3 on 25 November 2017, at the first World Cup of the season, for a 'Premeeting

World Championships Östersund 2019' with a workshop for 'A Bigger Biathlon

World', organised by Biathlon Events i Sverige AB.

A3.6.1 for the Biathlon Summer Summit, to increase visitors to and establish a

cooperation between the Municipality of Östersund and the Region of Jämtland

Härjedalen; and

A3.6.2 for the 'ABigger Biathlon World' workshops, to discuss how to involve national
federations in a development phase and how to involve national federations

not qualified for the Biathlon World Championships 'as an inspiration for the

future'.

A3.7.1 Strong well-established NF members were not invited to attend the July 2014

seminar, because the focus was on nations that had a 'potential for training

camps/studies/visitors/cooperation or that OC Östersund had connections to

or where there was already a cooperation with the NF SWE [Swedish Biathlon
Federation]'.

A3.7.2 Countries around the Baltic and Balkan regions and some other countries in a

development phase were invited to attend the workshops in November 2016

and 2017. This included both World Championships qualified and non-

qualified countries.

A3.8.1 The July 2014 meeting was financed by Peak Innovation AB, which covered

participants' costs up to a total of SEK 150,000 excluding VAT, roughly equal to

€14,400 excluding VAT.

A3.8.2 Biathlon Events i Sverige AB provided some financial support for the

November2016and 2017workshops,includingfree accommodationforone

personfromeach invitedcountryandtravelsupportof €300perperson.
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A3.9 Mr Dahlinexplained that the quote attributedto him in the Norwegian NRK article dated

6 September 2018 is not an accurate quote of what he said. Mr Dahlinhas explained that

Biathlon Events i Sverige AB and the County of Jämtland/Härjedalen financed the

workshop.The IBU did not provide any financial support for the workshop itself,but only

for the project that was developedasa result of the workshop, i.e. the 'FutureStarSeminar

& Next GenerationChallenge'.

A3.10 NRK wasnot willingto providea copyof the Germanletterreferredto in its article,due

to a policyof notsharinganyunpublishedmaterialfromsources.

A3.11 Mr Dahlin denied that there was any intent, or that any attempt was made, to solicit the

support of attendees at the workshops either for the Swedish BiathlonFederation's2014

bid to host the 2019World Championships in Ostersund, or for his election to the IBU

Executive Board in 2014, or for his IBU presidential candidacy in 2018. Nor did the

Commission identify any evidence to the contrary, whether from the materials provided

by the whistleblower or otherwise.

A3.12 There was no provision in the IBU rules in place at the time that precluded the holding of
the workshops mentioned above, or that required the organiser of the workshops to

extend an invitation to all IBU members, or that imposed restrictions on the

reimbursement of expenses offered. The Commission tried to identify the further

document referred to by the whistleblower that might contain an applicable rule, but

(after contacting a number of organisations) it was unable to do so. It found 'Rules for

committees bidding to host the IBU Congress 2016 and the IBU WCH 2019', but they did

not include a reference to workshops organised inadvance of a Congress.

A3.13 Based on the available information, and the IBU rules in place at the time when these

seminars/workshops were held, the Commission isof the view that neitherMr Dahlin nor

the Swedish Biathlon Federation (nor the other entities involved) committed any breach
of the IBU rules in relation to the organisation of the seminar and workshops held in

Östersund on 25-27 July 2014, 26 November 2016, and 25 November 2017.

A3.14 Nevertheless, the Commission is grateful to the whistleblower for bringing the

information to its attention. In order to address the concerns raised by the whistleblower,

the Commission recommends that going forward the IBU should:

A3.8.3 No gifts of value were provided to the delegates invited to attend the seminar

or workshops. A small souvenir was distributed at the Biathlon Summer

Summit (the mascot named 'Birger').

A3.14.1 inform member federations and organising committees that invitations to

meetings of general interest to biathlon should generally be extended to all

member federations,unless there is an objective and justified reasonnot to do

so (which should be communicated to all members). Any financial assistance

should be providedequally to all meeting attendeesoralternativelyonlywhere

requested and requiredbased on defined and publishedand objective criteria;
and

A3.14.2 put in place rules prepared by the Biathlon IntegrityUnit (as contemplated in

the IntegrityCode: see Articles 6.2 and 7.2 of the Code of Conduct) to prevent

the risk of any conduct that (regardless of intent) might influence voting in

relation to any candidate in an election or any bidapplication to host an event.

In relation to rules concerning bids to host World Championships, the

Commissionnotes that such bids were previously presentedto Congress which
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A3.15 Finally, the Commission received two whistleblower reports about the IBU's member

federation for Australia (the Australian Biathlon Association, or ABA), raising alleged

governance/ethicalissues that were the subject of a long-standing dispute that had

previouslybeen broughtto the attentionof the IBUExecutiveBoard.659 The issuesraised

by the whistleblower reportswere beyond the scope of the Commission'smandate, but

the Commission considered that the complaints raised serious issues about ABA's

governance of the sport in Australia, and were certainly sufficient to warrant the IBU

Executive Board asking the ABA to demonstrate that, contrary to the complainants'
allegations, the ABA is inclusive of all stakeholders, from all states and territories, and

allows a fair and equal opportunity for athletes of all levels and from all states and

territories to participate and compete in the sport. This would require (among other

things) asking the ABA to answer a series of detailed questions,supportedby evidence

and/orreasoning.The Commissiontherefore formally recommendedto the Boardthat it

(asa first step)put a numberof questionsto the ABA, andnotedthat itwould expect the

ABA to work with other stakeholders in Australia to find a common solution without

further delay.

A3.16 The Commissionunderstandsthat the IBU wrote to the ABA on 2 November2019 along

the lines suggested by the Commission, and that the ABA provided its response on 19
November2019,whichresponsewas thendiscussedat the IBUExecutiveBoardmeeting

on 25-26 November2019. We also understandthat subsequentto that meeting, the IBU

SecretaryGeneraland the BiathlonIntegrityUnithave engagedinfurther communication

with several parties in Australia. At present, we understand that the IBU has serious

concernsabout the ABA's governance framework,andthat (aspart of an initialphase)the

IBU will require the ABA to make meaningful and cogent improvementsin relation to

certain specified governance criteria. In view of the seriousness of the situation and the

desire to see biathlon thriving in Australia, following that initial phase a consultation

committee (comprised of IBU and Australian sport representatives, and guided by

external consultants), which the IBU is in the process of setting up, will be in charge of
working with the ABA to meet further specifiedgovernance criteria. Shouldthe ABA not

comply with the required governance reforms, the IBU may reconsider the ABA's

membership status with the IBU, including by (among other things) relegating it to

provisionalmembership.

659 Relevant documents collected at Document 407.

C. AustralianBiathlonUnion

then voted on the competing bids, whereas under the new system that is

currently inplace,bid applicationsare made to the IBUExecutiveBoard,which

is then responsible for recommendinga candidate to Congressfor approval. In

preparingcandidacy/biddingrules, the BiathlonIntegrityUnitshouldconsider

what activitiesany candidate or bidder(or relatedNationalFederation)might

be precluded from doing withina certaintime periodin advance of anelection

or vote inwhich the candidate/bidderhas an interest(considerationshouldin

particular be given to the situation raised by the whistleblowerin relation to

seminars and workshops).
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