PHILADELPHIA POLICE DEPARTMENT DIRECTIVE 5.21

Issued Date: 09-15-14 Effective Date: 09-15-14 Updated Date: 08-31-18

SUBJECT: RULES OF DISCOVERY

1. BACKGROUND

A.

The disclosure of evidence before a trial in criminal cases is governed by the
Pennsylvania Rule of Criminal Procedure 305 and the Municipal Court Criminal
Procedure Rule 558.

The Rules of Discovery apply to all court cases in which Murder, a felony, or a
misdemeanor is charged. The Rules of Discovery do not apply to summary cases.

The procedure for Discovery in summary offense cases is detailed in Directive 12.10,
“Issuance of Non-Traffic Summary Citations.”

2. POLICY

A

Whenever a person is arrested and charged with Murder, a felony, or a misdemeanor,
copies of all police reports pertaining to the case shall be forwarded to the District
Attorney’s Office pursuant to the guidelines contained in this directive.

The responsibilities in Section 3 below are not required whenever the case is
discharged at the preliminary arraignment or the District Attorney declines to
prosecute.

All Discovery will be completed, submitted and approved using the Police Integrated
Information Network (P1IN) system. All investigations must be assigned to an
investigator in the PIIN system. In addition, any case with an arrest must be cleared in
the PIIN system within 24 hours.

NOTE: You must click “Save and Send” in the Preliminary Arraignment System
(PARS) for report to be sent.

3. RESPONSIBILITY

A

Assigned investigators will ensure that all PIIN Discovery packages are completed
and submitted for approval in the time period specified in this section.
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B. PRELIMINARY DISCOVERY - In order for the District Attorney’s Charging Unit
(DACU) to have sufficient information to approve an arrest in PARS, investigators
will ensure that the below information is entered and/or scanned into the PIIN
system immediately upon completion of the PARS report (and before the end of the
investigators tour of duty).

1. Required PRELIMINARY DISCOVERY needed for PARS Arrest approval:

75-48 — Complaint or Incident Report.

75-48A — Vehicle/Pedestrain Investigation Report (when applicable).

Victim(s)/Complainant(s) signed statement (75-483).

Witness(es) signed statement (75-483).

Defendant(s) signed statement (75-331) (when applicable).

Police Officer(s) signed statement (75-483).

Property Receipt(s) (75-3).

Description of suspect/defendant identification procedure (describe street

identification). Scan photo array (if one was shown).

Biographical Data Report (75-229).

Search and Seizure Warrants (75-175) if served.

Retail Theft Apprehension Form (75-635) (when applicable).

Ownership and Non-Permission Interview Sheet (75-636) (when applicable).
. Auto Accident Reports (75-48C, AA-500) (i.e., DUI arrest with auto accident).

Upload Photo Array.

75-43A Supplemental (if applicable).
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2. If aninvestigator is preparing an Affidavit of Probable Cause for an arrest
warrant, ALL DISCOVERY (up to that point) should be entered or scanned into
PIIN BEFORE the Affidavit is submitted to DACU.

C. Unit supervisor’s will ensure that FULL PIIN Discovery packages are completed,
submitted and approved in the following time periods:

1. Juvenile arrests — within 3 days
2. Adult arrests - 5 days

NOTE: Time limits shall commence upon submission of the PARS arrest report.

D. The Commanding Officer of the Unit/Division assigned to the investigation/arrest will
be responsible for ensuring that all police reports pertaining to the investigation/arrest
are properly transmitted to the District Attorney’s Office via PIIN. The “Discovery
Package” will contain the following (but not limited to) forms, reports, items, and
documents (these are in ADDITION to the items listed in Section 3-B-1).
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NOTE: Itisimportant to note that any and all forms, reports, documents, and items
used or seized in any investigation or arrest WILL be scanned into PIIN.

1. The completed, submitted and approved Investigation Report (75-49) and any
subsequent 75-52’s.

2. All memorandums prepared by police.

3. Copy of the Radio Memorandum (75-611).

4. Copies of all Supplemental Investigation Reports (75-52).

5. Copy of the Attempt to Apprehend Log, if utilized.

6. Copy of the Affidavit of Probable Cause for Arrest Warrant (75-572).
7. Copy of the Arrest Warrant (75-155).

8. Buy money (Photocopy of the buy money).

9. Breathalyzer Report (75-439).

10. Field Tester Affidavit.

11. DUI Arrest Report, which is now located in the PARS arrest report.
12. All Photos will be uploaded directly into PIIN.

13. Copies of all videos seized will be given to the District Attorney.
14. Latent Print Cards (front and back.)

15. FIU Reports.

16. LEADS on Line reports.

17. AFIS Hits.

NOTE: Not all reports listed above will be applicable to every investigation/
arrest.

4. PREPARATION OF REPORTS

A. Complaint or Incident Reports (75-48):
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1. Whenever there is a report to follow, the yellow copy of the 75-48 will be delivered
to the Unit/Division assigned to conduct the investigation. (The yellow copy will
be sent in addition to any facsimile transmission copy). The District ORS will also
scan the original 75-48 into PIIN.

2. The pink copy will be maintained in the district file in these cases.

3. When there is no report to follow, the yellow copy of the 75-48 will be maintained
in the district file.

B. Formal Statements (75-331)

1. All formal statements taken from defendants will be recorded on the Investigators
Interview Sheet (75-483) after the assigned investigator has obtained a rights
waiver on the formal statement forms 75-331. This will be scanned into PIIN.

C. Investigator’s Interview Sheet (75-483)

1. All written interviews of complainants/witnesses will be recorded on the
Investigator’s Interview sheet (75-483). This will be scanned into PIIN.

D. Investigation Report (75-49)

1. Inthe “NOTES” section of the PIIN Investigative report, the assigned
investigator shall, for every person interviewed/interrogated, specifically state if a
75-483/75-331 is attached.

Example: Defendant : John Smith, 18 yrs., W/M,
123 N. Broad St., DOB: 1/10/60.
(75-331/483 attached)

Give a summary of the attached statement on the 75-49, in the appropriate
“interview text” section in the PIIN System.

Witness: Mary Brown, 20 yrs., W/F
456 Market St., DOB:6/7/57,
Phone: 123-4567
(75-483 attached)
Give a summary of the attached statement on the 75-49, in the appropriate
“interview text” section in the PIIN System.
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E. Laboratory Analysis Reports

1. The District Attorney’s Office will notify the Director, Office of Forensic Science
in writing when laboratory analysis reports are required. Police and Assistant
District Attorney’s should refer to the procedures outlined in Computer Training
Bulletin 97-1 “Chemistry Laboratory System” for computerized reports and
requests.

a. The notification will include the DC number of the investigation, the MC
number, the next court date, the property receipt number, and laboratory
number if known.

2. The Director or appropriate designee, Office of Forensic Science,
will ensure that the required reports are picked up by a representative of
District Attorney’s Office and that the District Attorney’s representative signs the
transmittal sheet when they receive the report.

5. REQUESTS BY DEFENSE ATTORNEYS
A. All requests for any information relating to court cases made by defense counsel will be
directed to the District Attorney’s Office.

1. Police personnel will never give copies of reports and/or video evidence directly to
defense counsel.

2. The District Attorney’s Office will provide to defense counsel copies of all reports
and/or video evidence which they are entitled to receive.

B. The Evidence Custodian will coordinate with the District Attorney’s Office in making
any arrangements for the viewing and/or photographing of evidence by the defense.

1. The ranking officer in charge of the facility wherein the evidence is stored will be
responsible for maintaining the chain of custody and ensuring that the evidence
remains intact.

6. PROTECTIVE ORDERS

A. Under certain conditions, the District Attorney can request that the court issue a
Protective Order limiting access to evidence by the defense. An example of the type of
evidence which may be protected would include the name and address of a witness.
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B. When the assigned investigator becomes aware of a specific reason why the name of a
particular witness(es) should not be revealed to the defense, they should notify the
ranking supervisor on duty in the Unit/Division.

Examples:
1. Prior threats against complainant/witness by the defendant or their associates.

2. Prior record of threatening or tampering with complainants/witnesses by either the
defendant or their attorney.

C. The ranking supervisor on duty shall personally review each request for a protective
order. Following their review, they shall consult with the District Attorney’s Office
regarding the request.

1. During weekdays, contact the Deputy District Attorney in charge of the Trial
Division.

2. After 5:00 PM on weekdays, weekends and holidays, contact the Assistant District
Attorney on duty in Arraignment Court.

3. The name of the Assistant District Attorney contacted and the disposition of the
request will be recorded on the Sending and Receiving Sheet.

D. When the District Attorney’s Office agrees to seek a protective order, the assigned
investigator shall:

1. Directly beside the control number at the upper right hand corner of the “Details”
section of the 75-49 type in capitol letters “PROTECTIVE ORDER REQUEST
APPROVED BY A.D.A. (Name) (Date and Time Contacted).”

a. The reasons for the request shall be fully explained in the “Remarks” section of
the 75-49.

2. Ensure at the bottom of the “Facts of the case” field in the PARS arrest report
system, type in capital letters “PROTECTIVE ORDER REQUEST APPROVED
BY A.D.A. (NAME) (DATE AND TIME CONTACTED).”

7. INDICTING GRAND JURY — POLICE PERSONNEL INSTRUCTIONS
A. An Indicting Grand Jury will be reviewing Non-Fatal Shootings and Domestic

Violence arrests where the likelihood of retaliation or intimidation exists. The
procedure for paperwork is as follows:
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1. Case Referral Submission:

a. Whenever the assigned investigator has a Non-Fatal Shooting or Domestic
Violence ARREST that they believe may result in intimidation and/or
retaliation (or an arrest was previously made for intimidation of a witness) the
investigator will:

1)

2)

3)

4)

5)

6)

7)

Review the case/arrest with a Supervisor, citing specific reasons supporting
their belief. This could be based on the statements of victims/witnesses,
arrest record, prior crimes (connected shootings, etc.,) or gang affiliation
(they MUST be certified as an active gang member by Criminal
Intelligence Unit (CIU) personnel), etc. Referrals will be evaluated by the
Grand Jury on a case by case basis and acceptance will be based on the
investigator’s documentation.

Prepare the PARS report once the Supervisor has approved the arrest for
submission. The Preliminary Hearing date will still be listed on the PARS
report.

Prepare a ‘PPD Indicting Grand Jury Referral Form” (1GJ). A Supervisor
is required to approve the form. Upon completion, the form will be
faxed to DACU at (215) XXX-XXXX/XX/XX. A follow up phone call
WILL be made to DACU (215) XXX-XXXX/XX/XX, to ensure receipt.
A copy of the form will be submitted to the Investigator’s Commanding
Officer and one copy will be placed in the Investigator’s case file.

The form WILL NOT be scanned into PIIN.

Prepare the PIIN report. The case will NOT be locked in the ‘Grand Jury
Access level’ of PIIN at the time the report is prepared. The DA’s office
will notify the Unit Commanding Officer when the PIIN report should be
locked into the ‘Grand Jury Access level’. The Unit Commanding Officer
will then ensure the access level of PIIN is amended for that case.

Once the arrest /case has been approved for submission to the Grand Jury
(DA’s approval will be done within 24 hours), the Preliminary Hearing will
be bypassed (DA will handle notifications) and the case will appear in front
of the Grand Jury within 21 days.

Personnel receiving a Court notice for the Grand Jury will treat it as if it
were a “Must Be Tried” case. Any overtime earned as a result of an
Indicting Grand Jury (IGJ) will be entered as O.T. Code #21 (Indicting
Grand Jury).

Subpoenas for victims/witnesses MUST be issued by the District
Attorney’s Office ONLY.
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NOTE: The DA’s Detectives will be given the primary responsibility to
serve subpoenas to complainant/witnesses for the Indicting Grand
Jury.

8) The DA’s office may select a case for submission to the Grand Jury that
has NOT been submitted by the Police Department. In these instances an
‘Indicting Grand Jury Referral Form (IGJ) is not required. DACU
will notify the Detective Unit Commanding Officer, via e-mail, that the
case has been submitted.

9) Any request made by the DA’s Office to Detectives and/or Police Officers
for additional investigative work, subpoena service, transportation of
complainants and/or witnesses MUST be approved by the Detective
Unit Commanding Officer or their designee.

10) ONLY personnel SWORN into the Indicting Grand Jury (IGJ) can be
used.

11) Overtime control will be considered when honoring the above requests.

12) All overtime earned (Court notices and/or post investigative) will be
entered as O.T. Code #21 (Indicting Grand Jury).

REALATED PROCEDURES: Directive 5.23, Interviews and Interrogations
Directive 12.11, Complaint or Incident Report (75-48)
Directive 12.12, Investigation Report
P/C Memo 95-1, Laboratory User Fee
Computer Training Bulletin 97-1, Chemistry Laboratory
System”

BY COMMAND OF THE POLICE COMMISSIONER

FOOTNOTE GENERAL DATE SENT REMARKS
*1 5890 08-31-18 Addition
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