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                 PHILADELPHIA POLICE DEPARTMENT         DIRECTIVE 5.23 
 

 

 

SUBJECT:   INTERVIEWS AND INTERROGATIONS – RIGHTS OF INDIVIDUALS  
                    AND DUTIES OF LAW ENFORCEMENT 
PLEAC 1.2.2(a)(b) 
______________________________________________________________________________ 

 

1. PURPOSE 
 
 A. This policy is to provide clear and concise standards and procedures for conducting  

  interviews and interrogations by members of the Philadelphia Police Department to 

  safeguard the constitutional rights of all individuals while ensuring the correct  

  offenders are identified, arrested and prosecuted.  

______________________________________________________________________________

_ 

2. POLICY 
 
 A. It is imperative that the Philadelphia Police Department safeguards the constitutional  

  rights of all persons encountered in the course of their official duties. It is the policy of  

  the Philadelphia Police Department that all sworn personnel understand and follow this  

  directive during the course of any interview and/or custodial interrogation to protect  

  the constitutional rights of the persons being questioned, to avoid the appearance of any  

  improprieties, and to guard against any charges of police coercion or intimidation  

  during the questioning process.  

 

 B. Police personnel shall not use force of any kind, threats of force, threats of deportation,  

  threats of administrative action, improperly withhold property or conduct any other  

  form of abusive coercion directed toward a victim, complainant, witness or any family  

  member thereof, to make the victim, complainant or witness provide information.  

 

 C. Under no circumstances are police personnel permitted to use force or any physically  

  inhumane or abusive coercion against a suspect to make them provide incriminating   

  information. The use of physical force during an interrogation is expressly prohibited.   

 

 D. It is the duty of all PPD personnel to ensure the true offenders are arrested and  

  prosecuted.  This duty and responsibility shall not cease upon the arrest, but shall  

  continue during the prosecution and ultimate incarceration. 

 

 

 

 

 

Issued Date: 05-29-20 Effective Date: 05-29-20 Updated Date:  
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______________________________________________________________________________ 

 

3. DEFINITIONS 
 
 A. Interview: A purposeful and non-accusatory conversation with a victim, a complainant,  

  a witness, or even a possible criminal suspect.  The atmosphere is non-custodial and the  

  interviewee should feel that they are free to end or terminate the interview and leave  

  at any time.  

 

 B. Custodial Interrogation: Express questioning, initiated by law enforcement officers,  

  after a person has been taken into custody or otherwise deprived of their freedom of  

action in any significant way while investigating a crime or suspected crime.  This 

includes any words or actions on the part of the law enforcement officers that are 

reasonably likely to elicit an incriminating response. All custodial interrogations 

  shall be preceded by the issuance of Miranda warnings. 

 

 C. Custody: The test for determining if a person is in custody is dependent upon          

whether the person is physically deprived of their freedom of action in any significant 

way or is placed in a situation in which they reasonably believe that their freedom 

   of action or movement is restricted. 

    

 D. Limited English Language Proficiency (LEP): Designates individuals whose primary  

  language is not English and who have a limited ability to read, write, speak, or understand 

  English. LEP individuals may be competent in certain types of communication (e.g.,  

  speaking or understanding), but still be LEP for other purposes (i.e., reading or writing). 

 

 E. Electronic Signature (E-Signature): An electronic sound, symbol, or process attached to  

  or associated with a contract or other record which was executed or adopted by a  

  person with the intent to sign the record (i.e., initials and badge number). 

______________________________________________________________________________ 

 

4. PROCEDURES – INTERVIEWS  
 
 A. Formal Interviews in Police Facilities 

 

  1. When any victim, complainant, or witness enters any police facility to be  

   interviewed, the assigned investigator shall record the name of the victim,  

   complainant, or witness on the detective division or other investigative unit’s  

   Victim/Witness Log (75-640A) along with the investigator’s name, signature and  

   time of arrival and departure of the victim, complainant, or witness. 
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  2. Interviews of witnesses who do not speak or fully understand the English language  

   (i.e., Limited English Language Proficiency (LEP)) often involve statements with  

   evidentiary value upon which a witness may be impeached in court. As such,  

   accuracy is a priority. Accordingly, a Philadelphia Police Department Authorized  

   Interpreter (PPDAI) will be used as an interpreter when taking any formal  

   statements. If a PPDAI is not already on location with the investigator, the  

   investigator will contact Police Radio at 686-xxxx, 686-xxxx or 686-xxxx to  

   determine if a PPDAI is available to respond to the investigator’s location.  In the  

   event there are no PPDAIs available to respond, the contracted in-person  

   interpretation service shall be utilized, as outlined in Directive 7.7, “Limited  

   English Language Proficiency (LEP).”       

                  

  3. Investigators should give clear notification that the questioning is non-custodial and  

   that the person being questioned is free to discontinue and leave at any time.  This  

   notification should be followed by the person acknowledging that they are free to  

   leave at any time. At any time a person being interviewed decides to discontinue  

   an interview and wishes to leave the interview or a police facility, they shall be  

   permitted to leave immediately.  

 

   NOTE:  A witness who is in custody for other charges not related to the current  

      investigation or who is currently in prison, jail, or a county holding  

                 facility, who is brought to an investigative unit, may discontinue an  

      interview at anytime, but will not be permitted to leave a police facility. 

                 

   NOTE:  Weapons are prohibited in any secured interview room. Whenever an  

       interview/interrogation is to be conducted in a secure interview room,  

       the room shall be checked for any weapons prior to placing any individual 

       in such room. Additionally, all weapons shall be secured in a pistol lock 

       box, prior to any personnel entering the room.      

  

  4. Investigators shall, on the Investigation Interview Record Form (75-483), record  

   the date and time when every interview starts and concludes. The statement,  

   “Interviewee was advised that they are not in custody and free to stop the  

   interview and leave at anytime” shall appear on the 75-483 at the beginning of  

   every interview.  

 

  5. Investigators must ensure interviewees are not physically deprived of their freedom  

   or placed in a situation in which they reasonably believe that their freedom is  

   restricted.  The interviewee must feel that they are free to end or terminate the  

   interview and leave at any time. 
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  6. The investigative unit supervisor on duty shall: 

   

   a. Review the Victim/Witness Log (75-640A) at the beginning of every shift and  

    check on the well-being of any persons in the police facility being interviewed  

    or waiting to be interviewed to determine if they need any special  

    accommodations or assistance with any family or job-related issues. 

 

   b. Periodically, at least once during a tour of duty, in addition to the initial review,  

    check on the well-being of any persons in the police facility being interviewed  

    or waiting to be interviewed. This is done to determine if they need any special 

    additional accommodations or assistance with any family or job-related issues. 

 

   c. Initial the Victim/Witness Log (75-640A) indicating the date and time that each  

    check was performed. 

 

    NOTE: It shall be the responsibility of the supervisor on duty to make the  

      proper notification upon change of shift to ensure the oncoming  

      supervisors are made aware of any victims or witnesses being  

      interviewed or waiting to be interviewed.  This is done so that the  

      oncoming supervisor can continue to check on the well-being of these 

      individuals. 

 

 B. Interviews Conducted in the Field 

 

  1. The identity of all complainants and witnesses will be documented, then 

subsequently transported to the detective division of occurrence whenever possible. 

 However, any complainant or witness has the right to refuse to be transported and 

the right to refuse to speak to the police. If they refuse to be transported, any 

statements made to responding officer(s) will be documented and turned over to  

   the assigned investigator during the police officer’s interview. 

    

   NOTE: Should any complainant or witness refuse to be transported, the responding  

     officer(s) shall document the identity of the complainant or witness, any  

     statements they may have made, and all available contact information on a  

     75-48. If possible, have the complainant or witness sign the 75-48 and  

     ensure it is provided to the assigned investigator. 

 

  2. Whenever a person at a crime scene refuses to be voluntarily transported to a  

   detective division and reasonable suspicion exists that the individual may be  

involved in criminal activity, the individual may be temporarily detained at     

that location. The detaining officer will contact the Investigative Unit Supervisor  

by phone and discuss the totality of the circumstances surrounding the detention.  

The Investigative Unit Supervisor will then determine whether reasonable suspicion 

exists to continue detaining the individual until the arrival of an investigator, 

whether probable cause exists to arrest the individual, or whether the individual 

should be released with a 75-48A being forwarded to the assigned investigator.  



 

  

DIRECTIVE 5.23 - 5 

If the Investigative Supervisor determines that probable cause to arrest exists, the 

person shall be transported to the unit and the Investigative Supervisor shall ensure 

Miranda warnings are read and that a signed waiver is obtained before any 

questions are posed to the arrested individual 

 

   NOTE: If the facts and circumstances would lead a reasonable police officer to  

     believe that individuals at the crime scene are involved in the crime as  

     suspects, probable cause exists to arrest and transport the individual(s) to  

     the appropriate investigative unit. 

 

  3. Interviews of witnesses who do not speak or fully understand the English language  

   [i.e., Limited English Language Proficiency (LEP)] often involve statements with  

   evidentiary value upon which a witness may be impeached in court. As such,  

   accuracy is a priority. Accordingly, a Philadelphia Police Department Authorized  

   Interpreter (PPDAI) will be used as an interpreter when taking any formal  

   statements. If a PPDAI is not already on location with the investigator, the  

   investigator will contact Police Radio at 686-xxxx, 686-xxxx or 686-xxxx to  

   determine if a PPDAI is available to respond to the investigator’s location.  In the  

   event there are no PPDAIs available to respond, the contracted in-person  

   interpretation service shall be utilized, as outlined in Directive 7.7, “Limited  

   English Language Proficiency (LEP).”        

 

  4. Investigators shall, in the investigative file, document the date, time and location  

   when every interview starts and concludes. 

 

   NOTE: In the event an interview is conducted by a police officer in the field, the  

     above information shall be documented on a 75-48A, with all available  

     contact information provided to the assigned investigator.  If another  

     investigator/detective conducted the interview, the above information shall  

     be provided on a Investigation Interview Record (75-483) and provided to  

     the assigned investigator.  

 

  5. Investigators shall, in the investigative file, document that the interviewee was  

   notified that the questioning was non-custodial and that the interviewee was free to  

   discontinue and leave at anytime. 

______________________________________________________________________________ 

 

5. PROCEDURES – INTERROGATIONS  
 
 A. Custodial interrogations of criminal suspects shall always be preceded by Miranda  

  warnings issued by the interrogating investigator using the Departmental pre-printed  

  form (75-Misc.-3).  If at any stage of the custodial questioning the suspect indicates by  

  word or action that they want to stop talking or to consult with an attorney before  

  continuing, the questioning shall stop.  

 

 B. Failure to protect the rights of LEP individuals during interrogations risks the integrity  
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  of any investigation. Police personnel must recognize that miscommunication during  

  interrogations may have a substantial impact on the evidence presented in any related  

  criminal prosecution. The investigator shall abide by the policy and procedures  

  according to Directive 7.7, “Limited English Language Proficiency (LEP)” when  

  conducting interrogations. 

 

 C. Upon the arrest of any person who is deaf or hard of hearing and prior to interrogation, 

  the arresting officer will make available to the person who is deaf or hard of hearing  

  an interpreter who will be present with the person throughout the interrogation. Refer 

  to Directive 7.20, “Deaf and Hard of Hearing Individuals,” for related procedures. 

    

 D. When any suspect enters a police facility to be interrogated, or an interview escalates  

  into an interrogation, the investigator shall record the name, address, and any other  

  available information on the detective division or other investigative unit’s Suspect Log  

  (75-640). Also record the investigator’s name, signature, and time of arrival and  

  departure of the suspect, if applicable.       

                 

   NOTE: Weapons are prohibited in any secured interview room. Whenever an  

      interview/interrogation is to be conducted in a secure interview room,  

      the room shall be checked for any weapons prior to placing any individual 

      in such room. Additionally, all weapons shall be secured in a pistol lock 

      box, prior to any personnel entering the room.       

 

 E. If the suspect is to be arrested, the assigned investigator shall insert the information in  

  the Suspect Log (75-640), along with the time the suspect was arrested.   

 

 F. The Investigative Unit Supervisor or their designee (Desk Detective or Desk Officer)  

  shall conduct a compliance check of the Suspect Log (75-640) every hour to ensure all  

  persons being interrogated have been properly recorded on the Suspect Log. 

 

 G. If the suspect is not arrested and is released, the investigator shall note the date and  

  time the suspect was released from custody on the Suspect Log (75-640) and complete  

  a Suspect Release Form (75-642). These forms will be inserted into the investigative  

  file, 

 

 H. Invoking Miranda Rights (Right to Remain Silent or the Right to Counsel).  

                 

  1. When a suspect invokes Miranda rights (either the right to remain silent or the right 

   to counsel), interrogation shall cease immediately. The suspect may not be  

   interrogated again about the crime they are charged with, other crimes, or by other 

   investigators or officers.  

                  

   a. The suspect has had an opportunity to consult with their attorney or their  

     attorney is present at the questioning; or       
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   b. The suspect initiates new contact with the police completely on their own.  It is 

     important to note that the police cannot initiate this contact.  Contact must be 

    initiated by the suspect, on their own, without any input from the police.  If the 

    suspect does initiate contact, Miranda rights must again be administered and a  

    waiver obtained before any questioning may take place.  Investigators shall also  

    document and, if possible, obtain written verification that the suspect initiated  

    the communication. 

     

    NOTE: For the purposes of this Directive, a suspect may effectively invoke  

      their Miranda rights by personally presenting a letter or other document 

      from their attorney indicating that police are not to question or otherwise

      interrogate the individual without the attorney present. Should this occur, 

      the investigator shall seize the letter and place it on a property receipt  

      (75-3).  

 

 I. Tracking the length of suspect interrogations 

 

  1. Background: While the mere passage of time that a suspect is interrogated or in  

   police custody does not automatically taint a confession, the test for determining  

   the voluntariness of a confession and the validity of a Miranda waiver looks to the  

   totality of the circumstances surrounding the given confession.  Factors that must  

   be considered include: the duration and means of interrogation, the suspect’s  

   physical and psychological state, the conditions attendant to the detention, the  

   attitude exhibited by the police during the interrogation, and any other factors  

   which may serve to drain one’s power of resistance to suggestion and coercion.    

 

  2.  Safeguards against excessive custody or interrogation of suspects 

 

   a. Once a criminal suspect has been in a police facility for twelve (12) hours  

    without being charged with an offense: 

 

    1) The assigned investigator shall notify the supervisor on duty.  

 

    2) The supervisor on duty shall review the totality of the circumstances and  

     approve or disapprove of continuing to hold the suspect.   

 

     NOTE:  If the supervisor on duty becomes unavailable to approve or  

        disapprove of continuing to hold the suspect, the supervisor shall  

        delegate this responsibility to an available sergeant or higher  

        ranking supervisor.  Also, it shall be the responsibility of the  

        supervisor on duty or their designee to make the proper  

        notification upon change of shift to ensure the status of the suspect  

        is continually reviewed every four (4) hours by the incoming  

        supervisor. 
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    3) When filling in the Suspect Log (75-640), it is important to note that by  

     providing your initials and badge number, you are signing this form  

     electronically.  The Investigative Unit Supervisor’s initials and badge  

     number provided on the log will be viewed as the party responsible to  

     ensure compliance with the safeguards in place to avoid excessive custody  

     or interrogation of suspects. 

 

    4) If the supervisor on duty disapproves of continuing to hold the suspect,  

 

     a) The Supervisor shall: 

 

      1/ Order a Suspect Identification via the Divisional Booking Center. 

      2/ Order the suspect to be released.  

      3/ Insert, next to the suspect’s name in the Suspect Log (75-640), the  

       date and time the order was made, along with the Supervisor’s  

       initials and badge number. 

      4/ Sign the Suspect Release Form (75-642) prepared by the  

       investigator.  

 

     b) The Investigator shall:  

 

      1/ Insert, next to the suspect’s name in the Suspect Log, the date and  

       time the suspect was released from custody, along with the  

       Investigator’s initials and badge number.  

      2/ Complete a Suspect Release Form (75-642).  

      3/ Ensure the Suspect Release Form (75-642), is signed by the  

       Supervisor on duty that ordered the release.  

      4/ Insert the signed Suspect Release Form (75-642) into the  

       investigative file. 

 

    5) If the supervisor on duty approves of continuing to hold the suspect,  

 

     a) The Supervisor shall: 

 

      1/ Insert, next to the suspect’s name in the Suspect Log (75-640), the  

       date and time of the approval, along with the Supervisor’s initials  

       and badge number.       

      2/ Review the totality of the circumstances every four (4) hours 

       thereafter and re-approve or disapprove of continuing to hold  

       the suspect upon each review. 

      3/ Insert, next to the suspect’s name in the Suspect Log, the date  

       and time the subsequent reviews were made and the decision  

       made to approve or disapprove of continuing to hold the  

       suspect. 
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    6) If the Supervisor on duty disapproves of continuing to hold the suspect  

     upon any required review (i.e., every four (4) hours) or earlier, 

 

     a) The Supervisor shall: 

 

      1/ Order a Suspect Identification via the Divisional Booking Center. 

      2/ Order the suspect to be released.  

      3/ Insert, next to the suspect’s name in the Suspect Log (75-640), the  

       date and time the order was made, along with the Supervisor’s   

       initials and badge number. 

      4/ Sign the Suspect Release Form (75-642) prepared by the  

       investigator.   

 

     b) The Investigator shall:  

 

      1/ Insert, next to the suspect’s name in the Suspect Log, the date  

       and time the suspect was released from custody, along with the  

       Investigator’s initials and badge number.  

      2/ Complete a Suspect Release Form (75-642).  

      3/ Ensure the Suspect Release Form (75-642) is signed by the  

       Supervisor on duty that ordered the release.  

      4/ Insert the signed Suspect Release Form (75-642) into the  

       investigative file. 

 

   b. Once a criminal suspect has been in a police facility for twenty-four (24) 

    hours without being charged with an offense: 

     

    1) The Commanding Officer or Command Inspections Bureau (CIB)  

     Commander shall be notified by the Supervisor on duty. 

 

    2) The Commanding Officer or Command Inspections Bureau (CIB)  

     Commander shall review the totality of the circumstances and approve or  

     disapprove of continuing to hold the suspect.  

 

    3) If the Commanding Officer or Command Inspections Bureau (CIB)  

     Commander disapproves of continuing to hold the suspect,  

 

     a) The Commander shall: 

 

      1/ Order a Suspect Identification via the Divisional Booking Center. 
      2/ Order the suspect to be released. 

      3/ Insert, next to the suspect’s name in the Suspect Log (75-640), the  

       date and time the order was made, along with the Commander’s 

       initials and badge number.  
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      4/ Sign the Suspect Release Form (75-642) prepared by the  

       investigator.  

 

     b) The Investigator shall: 

 

      1/ Insert, next to the suspect’s name in the Suspect Log (75-640), the  

       date and time the suspect was released from custody, along  

       with the Investigator’s initials and badge number. 

      2/ Complete a Suspect Release Form (75-642). 

      3/ Ensure the Suspect Release Form (75-642) is signed by the  

       Commander that ordered the release.  

      4/ Insert the signed Suspect Release Form (75-642) into the  

       investigative file. 

 

    4) If the Commanding Officer or Command Inspections Bureau (CIB)  

     Commander approves of continuing to hold the suspect,  

 

     a) The Commander shall: 

 

      1/ Insert, next to the suspect’s name in the Suspect Log, the date  

       and time the approval was made, along with the Commander’s  

       initials and badge number.  

      2/ Review the totality of the circumstances every four (4) hours  

       thereafter and re-approve or disapprove of continuing to hold  

       the suspect. 

      3/ Upon each review, insert, next to the suspect’s name in the  

       Suspect Log, the date and time the subsequent reviews were  

       made, along with the decision made to approve or disapprove  

       of continuing to hold the suspect.  

 

    5) If the Commanding Officer or Command Inspections Bureau (CIB)  

     Commander disapproves of continuing to hold the suspect upon any  

     required review (i.e., every four (4) hours) or earlier, 

 

     a) The Commander shall:   

 

      1/ Order a Suspect Identification via the Divisional Booking Center. 
      2/ Order the suspect to be released. 

      3/ Insert, next to the suspect’s name in the Suspect Log (75-640), the  

       date and time the order was made, along with the Commander’s  

       initials and badge number. 

      4/ Sign the Suspect Release Form (75-642) prepared by the  

       investigator. 
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     b) The Investigator shall:  

 

      1/ Insert, next to the suspect’s name in the Suspect Log, the date  

       and time the suspect was released from custody, along with the  

       Investigator’s initials and badge number. 

      2/ Complete a Suspect Release Form (75-642). 

      3/ Ensure the Suspect Release Form (75-642) is signed by the  

       Commander that ordered the release. 

      4/ Insert the signed Suspect Release Form (75-642) into the  

       investigative file. 

 

    6) A criminal suspect shall not be held indefinitely. Once a criminal suspect is   

     held in a police facility for thirty-six (36) hours without being charged  

     with an offense: 

 

     a) The pertinent Inspector/Chief Inspector shall: 

 

      1/ Order a Suspect Identification via the Divisional Booking Center. 

      2/ Order the suspect to be released. 

      3/ Insert, next to the suspect’s name in the Suspect Log, the date  

       and time the order was made, along with the Inspector’s/Chief  

       Inspector’s initials and badge number.  

      4/ Sign the Suspect Release Form (75-642) prepared by the  

       investigator.  

 

     b) The Investigator shall: 

 

      1/ Insert, next to the suspect’s name in the Suspect Log (75-640), the  

       date and time the suspect was released from custody, along with  

       the Investigator’s initials and badge number.  

      2/ Complete a Suspect Release Form (75-642). 

      3/ Ensure the Suspect Release Form (75-642) is signed by the  

       Inspector/Chief Inspector that ordered the release. 

      4/ Insert the signed Suspect Release Form (75-642) into the  

       investigative file. 

_______________________________________________________________________________ 

 

 6. INVESTIGATIVE UNIT, SUPERVISOR RESPONSIBILITIES 
 

 A. Investigative Unit Supervisors will be held accountable for their personnel when they 

  complete the Victim/Witness Logs and Suspect Logs.  Supervisors will review that the  

  logs are completed accurately and in their entirety, ensuring that times, dates, district  

  control numbers, unit control numbers, suspect/victim/witnesses names, as well as  

  the investigator’s signature and supervisor’s initials are documented. Any incomplete  

  information will be addressed immediately. All logs will be submitted to the pertinent  

  Commanding Officer on a daily basis. 
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______________________________________________________________________________ 

 

 7. INVESTIGATIVE UNIT, COMMANDING OFFICER RESPONSIBILITIES 
 

 A. Investigative Unit Commanding Officers will be responsible for the storage and filing  

  of all Victim/Witness Logs (75-640A) and Suspect Logs (75-640), daily. Commanding  

  Officers will review the logs to ensure they are complete, accurate and comply with  

  the rules and procedures outlined in this directive. 

_____________________________________________________________________________ 

 

 8. RETENTION SCHEDULE 

 

 A. The Victim/Witness Logs (75-640A), Suspect Logs (75-640), and Suspect Release  

  Forms (75-642) will be retained and disposed of in accordance with the official  

  Records Retention and Disposition Schedule. 

______________________________________________________________________________ 

RELATED PROCEDURES: Directive 7.7,  Limited English Language Proficiency  

           (LEP)      

        Directive 7.20, Deaf and Hard of Hearing Individuals -  

           Providing Effective Communication  

______________________________________________________________________________

_ 

 

BY COMMAND OF THE POLICE COMMISSIONER 
______________________________________________________________________________ 
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                                                                                                                 APPENDIX “A” 

                   PHILADELPHIA POLICE DEPARTMENT       DIRECTIVE 5.23 
 

APPENDIX “A” 
 

 

SUBJECT:   ELECTRONIC RECORDING OF CUSTODIAL INTERROGATIONS 
______________________________________________________________________________ 

 

1. BACKGROUND 
 

 A. The Philadelphia Police Department (PPD) is responsible for the investigation of all  

  felony and misdemeanor crimes occurring in the City of Philadelphia.  This shall  

  include the responsibility to digitally record interrogations for all crimes identified in  

  this Appendix for those who have been arrested, or whose freedom of movement  

  has been restricted to the degree associated with a formal arrest.  

_________________________________________________________________________________

_ 

2. PURPOSE 
 

 A. The purposes of recording custodial interrogations conducted in PPD interrogation  

  rooms are to: 

 

  1. Create an exact record of what occurred during the course of a custodial 

   interrogation; 

 

  2. Provide evidence of criminal culpability; 

 

  3. Document the suspect’s physical condition and demeanor; 

 

  4. Refute allegations of police distortion, coercion, misconduct, or misrepresentations; 

 

  5. Reduce the time required to litigate suppression motions; and  

 

  6. Enable investigators to more effectively use the information obtained to advance  

   other investigative efforts.  

_________________________________________________________________________________ 

 

3. POLICY 
 

 A. The Philadelphia Police Department will digitally record custodial interrogations of  

  persons suspected of committing crimes of violence or other crimes as specified in this  

  Appendix in those detective divisions and investigative units, in their entirety, and to  

  the greatest extent practical. 

 

Issued Date: 05-29-20 Effective Date: 05-29-20 Updated Date:  
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_________________________________________________________________________________ 

 

4. DEFINITIONS 
 

 A. When used in this Appendix, the following terms shall have the meanings designated: 

 

  1. Bookmark: Refers to a feature in the Digital Recording System, similar to the  

   conventional bookmarks you place within the pages of a book, that allows the  

   investigator to indicate points of interest in a video clip thereby allowing future  

   viewers to quickly locate the points of interest without the need to view the entire  

   video. 

 

  2. Custodial Interrogation:  Express questioning, initiated by law enforcement  

   officers after a person has been taken into custody or otherwise deprived of their  

   freedom of action in any significant way, about a crime or suspected crime, as well  

   as any words or actions on the part of law enforcement officers that are reasonably  

   likely to elicit an incriminating response.  All custodial interrogations shall be  

   preceded by the issuance of Miranda warnings. 

 

  3. Custody: The test for determining if a person is in custody is whether the person is  

   physically deprived of their freedom of action in any significant way or is placed in  

   a situation in which they reasonably believe that their freedom of action or  

   movement is restricted. 

 

  4. Digital Evidence Custodian: The unit given the authority to receive, store, protect,  

   review, redact, and disseminate all digital recordings made or obtained by the  

   Philadelphia Police Department.  The Digital Media Evidence Unit shall serve as  

   the Digital Evidence Custodian.   

 

  5. Interrogation Room: A room at a Philadelphia Police Department facility that is  

   equipped with electronic recording equipment, including, but not limited to, 

   recorders or cameras that use audiotape, videotape, film, CDs, DVDs, or digital  

   equipment. 

 

  6. Suspect: A person who has been arrested, or whose freedom of movement has been  

   restricted to the degree associated with an arrest. 

 

  7. Digital Recording System:  The collection of hardware, software, firmware and  

   other components utilized to create a digital audio/video recording of events that  

   transpire within an interrogation room. 

 

  8. Digital Evidence Management System: The collection of hardware, software and  

   other components designed for the purpose of storing, safeguarding, organizing,  

   and distributing digital evidence (recordings, etc.,).  
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  9. Crimes of Violence or Other Crimes:  For purposes of this Appendix, this  

   term shall include the following offenses under 18 Pa.C.S. (relating to crimes and  

   offenses): 

 

   a. Chapter 25 (relating to criminal homicide); 

   b. Section 2702 (relating to aggravated assault); 

   c. Section 2709.1 (relating to stalking); 

   d. Section 2711 (relating to domestic violence); 

   e. Section 2901 (relating to kidnapping); 

   f. Section 2902 (relating to unlawful restraint); 

   g. Section 3121 (relating to rape); 

   h. Section 3122.1 (relating to statutory sexual assault); 

   i. Section 3123 (relating to involuntary deviate sexual intercourse); 

   j. Section 3124.1 (relating to sexual assault); 

   k. Section 3124.2 (relating to institutional sexual assault); 

   l. Section 3125 (relating to aggravated indecent assault); 

   m. Section 3126 (relating to indecent assault); 

   n. Section 3301 (relating to arson and related offenses); 

   o. Section 3307 (relating to institutional vandalism), when the penalty is a felony  

    of the third degree; 

   p. Section 3502 (relating to burglary); 

   q. Section 3503(a) and (b)(1)(v) (relating to criminal trespass); 

   r. Section 3701 (relating to Robbery); 

   s. Section 3702 (relating to Robbery of a motor vehicle); 

   t. Section 5501 (relating to riot); 

   u. Section 6108 (relating to carrying firearms on public streets or public property  

    in Philadelphia); 

   v. Section 6110.1 (relating to possession of firearm by minor). 

______________________________________________________________________________ 

 

5. GENERAL GUIDELINES 
 

 A. Custodial interrogations of persons suspected of committing a crime of violence or  

  other specified crime shall be recorded in their entirety, from the time the suspect first  

  enters the PPD interrogation room until the suspect leaves the interrogation room.  

 

 B. The Chief Inspector, Detective Bureau/Command Inspections Bureau may determine  

  to electronically record interrogations for offenses other than those specified in this  

  Appendix if an extraordinary situation arises or it is determined to be in the best interest of  

  the PPD. All recordings will otherwise be conducted in accordance with the procedures  

  listed in this Appendix. 

 

 C. All custodial interrogations shall be conducted by investigators.  
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 D. At no time shall a member of any law enforcement agency be armed while conducting  

  a custodial interrogation in a PPD interrogation room.  All firearms shall be secured in  

  a gun lockbox. 

 

 E. Custodial interrogations shall not be conducted unless the suspect has waived their 

  Miranda rights. 

 

  1. If the suspect has not previously been given their Miranda rights, the recording  

   shall include the reading of these rights to the suspect and their waiver of those  

   rights, if any. 

 

  2. If Miranda rights have been waived before the suspect enters the interrogation  

   room, prior to any interrogation, the investigator shall, on the recording, state that  

   the suspect has previously waived his or her Miranda rights. The investigator shall   

   then review the Miranda rights card with the suspect, and ask the suspect to affirm   

   that they were informed of, and waived, those rights. Investigators shall bookmark  

   or otherwise note the time of the event from the video (Refer to system operational  

   guide for instructions). 

 

  3. As indicated, the administering of Miranda rights and the responses of the suspects,  

   including any reaffirmations of previously made waivers shall be recorded.  

   Investigators shall bookmark or otherwise note the time of the event from the  

   video (Refer to the system operational guide for instructions). 

 

  4. No investigator shall intentionally circumvent placing a suspect in an interrogation  

   room to avoid recording any interrogation.  Except for spontaneous utterances, all  

   custodial interrogations, as required in this Appendix, are to be conducted in a  

   PPD interrogation room equipped with digital recording equipment, and shall be  

   video AND audio recorded. 

 

  5. If the video/audio recording equipment is not working, the investigator responsible  

   for conducting the custodial interrogation shall conduct the interrogation at another  

   interrogation room with functioning electronic recording equipment. 

 

  6. If the equipment malfunctions or is inadvertently not turned on, or for some other  

   reasons the recording cannot be made, the circumstances shall be immediately  

   reported to the Lieutenant on duty and documented on the unit’s S&R. 

 

  7. Each failure to electronically record a custodial interrogation, due to equipment  

   failure, shall be explained and documented in a report to the Deputy Commissioner,  

   Special Operations.  
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  8. The Pennsylvania Wiretap and Electronic Surveillance Control Act (18 Pa.C.S.  

   5701, et seq.) generally prohibits anyone from secretly recording another person’s  

   oral statements.  Accordingly, unless one of the narrow exceptions to the wiretap  

   statute applies, a law enforcement officer who electronically records a suspect’s  

   interrogation must do either of the following: 

 

   a. Inform the suspect that their statements are being recorded, or  

 

   b. Conduct the interrogation in such a way that it is obvious to the suspect that  

    their statements are being recorded.  

________________________________________________________________________________ 

 

6. USE OF RECORDING EQUIPMENT, PRESERVING EVIDENCE AND  
 LOCATING POINTS OF INTEREST 
 

 A. Using the Recording Equipment 

 

  1. The investigator conducting the interrogation shall test the recording equipment,  

   including the quality of both the video and audio recordings, prior to recording a  

   custodial interrogation to ensure it is operating properly.  This can be accomplished  

   by viewing the external interrogation room monitor to ensure both audio and video  

   components are functioning properly.  

 

  2. Any video/audio recording equipment that is faulty, or in need of repair, shall be  

   immediately reported to the Commanding Officer of the Detective Division or  

   Investigative Unit.  

 

  3. The Commanding Officer shall submit requests for repair or report other technical  

   issues to the Digital Media Evidence Unit, which will facilitate and document  

   repairs via the approved vendor.  

 

  4. If the video/audio recording equipment fails to operate properly before or during a  

   recorded custodial interrogation, a supervisor shall be notified and determine if the  

   interrogation shall be moved to another interrogation room, if possible, or if the  

   interrogation should continue without being recorded.  

 

   a. If the interrogation is authorized to continue, the supervisor shall document the  

    incident by preparing a memorandum to the Commanding Officer along with  

    the nature of any irregularities that occurred with the equipment. In the event   

    there is a problem with the digital media file(s), the digital media must be  

    preserved.   
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 B. Preservation of Evidence 

 

  1. All recordings of suspects made in interrogation rooms equipped with recording  

   devices will be automatically saved to the Digital Recording System.   

 

  2. For tracking purposes, when logging into the Digital Recording System,  

   investigators shall insert the following information: 

 

   a. The District Control Number(s) and the Unit Control number. 

 

   b. The name of the person who was recorded. 

 

   c. The name of the investigator logging onto the system. 

 

   d. The name of the investigator conducting the interrogation and the names of any  

    other investigators who assisted in the interrogation.  

 

   e. The date and time the interview began and ended, and the location of the  

    custodial interrogation.  

 

   f. The name(s) of any other person present in the interview room during the  

    custodial interrogation, such as attorneys or interpreters. 

 

  3. The District Attorney’s Office shall have access to the Digital Evidence  

   Management System and be responsible to produce interrogation videos for  

   discovery.  All other subpoenas or court orders received by the PPD shall be  

   processed through the Court Attendance Unit, in conjunction with the PPD’s Special  

   Advisor’s Office.  

 

  4. While interrogation videos are investigative materials beyond the scope of the  

   Pennsylvania Right-to-Know Law (RTK), the PPD must still respond in writing to  

   any request.  Therefore, if any RTK requests are received from any source, the PPD  

   RTK officer must be notified as soon as possible.  (Refer to Directive 8.14,  

   “Pennsylvania Right-to-Know”). 

 

 C. Locating Points of Interest 

 

  1. Mandatory Bookmarking - To efficiently identify and view the specific points of  

   interest in a recorded interrogation necessary for the District Attorney’s Office to  

   make charging decisions. The following points of interest SHALL be bookmarked: 

 

   a. The beginning of the interrogation. 

   b. Any statements claiming self defense. 

   c. Any re-enactments made during the interrogation by the suspect. 
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   d. Any injuries on the suspect documented by the investigator during the  

    interrogation. 

   e. Any confessions. 

   f. The end of the interrogation.  

 

  2. Discretionary Bookmarking – To efficiently identify and view specific points of  

   interest in a recorded interrogation, the investigator MAY bookmark any point of  

   interest that he or she believes is useful, important, or may become important  

   during the investigation.  

____________________________________________________________________________ 

 

7. CONDUCTING A DIGITALLY RECORDED CUSTODIAL INTERROGATION 
 

 A. When the offense requires a digital recording as described in this Appendix, the  

  assigned investigator shall notify a unit supervisor on duty, prior to recording any  

  interrogation.  

 

  1. The unit supervisor shall review the assigned investigator’s completed paperwork  

   to ensure interrogations are being electronically recorded for offenses as required in  

   this Appendix. 

 

  2. If the investigator needs to record a custodial interrogation of a non-English  

   speaking/hearing-impaired person, they shall obtain and utilize a qualified, in- 

   person interpreter according to Directive 7.7, “Limited English Language  

   Proficiency” or Directive 7.20, “Deaf and Hard of Hearing Individuals – Providing 

   Effective Communication.” 

 

  3. The digital recording of juvenile interrogations shall be conducted in accordance  

   with the provisions in this Appendix and consistent with all law, rules, regulations,  

   and policies pertaining to the interrogation of juveniles. 

 

  4. The suspect shall be thoroughly searched prior to being placed in the interrogation  

   room.  

 

  5. Prior to placing a suspect in any interrogation room that has a digital recording  

   device, the investigator shall inform the suspect that they will be recorded and  

   ensure the interrogation room is properly posted with a notice stating that everything  

   in the room is being recorded. 

 

  6. The investigator shall activate the recording equipment as soon as a suspect is  

   placed in an interrogation room with a digital recording device.  

 

  7. During an interrogation, only one suspect shall be in an interrogation room at any  

   given time. 
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  8. The suspect shall be seated in the interrogation room so that their face is clearly  

   visible on camera. 

 

  9. Before starting the interrogation, the investigator will again inform the suspect that  

   they are being recorded.  

 

  10. The investigator shall verbally state: 

 

   a. The date, time, and location of the interview. 

   b. The identity of all persons present. 

   c. The case number. 

   d. The crime under investigation. 

 

  11. The suspect shall be read their Miranda Warnings and acknowledge questions of  

   these rights, using a PPD 75-331D and 75-331E card (Miranda Warnings). If the suspect 

   indicates they previously waived their Miranda rights prior to the electronic recording of  

   the custodial interrogation, the investigator shall inquire whether the suspect has been  

   advised of their rights and affirm that the suspect waived their Miranda rights.  

 

  12. Where possible, the investigator should make clear on the recording when a suspect 

   is (or has previously been) provided with food, drink, prescribed medication,  

   cigarettes, and/or access to toilet facilities, etc.  

 

  13. The investigator shall ask the suspect whether any promises have been made, and  

   whether the suspect has been threatened or mistreated in any manner. 

 

  14. If a suspect refers to any injuries or marks on their body during the recorded  

   session, or if the investigator observes any injuries or marks, the investigator shall  

   ask the suspect how they received the injuries, and request that they be displayed (if  

   practicable), so they may be recorded. 

 

  15. When attempting to document any injuries or marks, the investigator should have  

   the suspect move within five (5) feet of the camera, if possible, to effectively  

   capture the images. 

 

  16. In instances where the suspect suggests that they may have acted in self-defense,  

   the investigator should request that the suspect demonstrate what the respective  

   parties allegedly did, including the manner in which the suspect used a weapon,  

   when applicable. 

 

  17. In all interrogations, the suspect shall be given an opportunity to explain, in their  

   own words, what occurred during the commission of the offense. 
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  18. If the investigator uses or refers to documents or other items during the  

   interrogation, the investigator should describe those documents or items on the  

   record and mark them with a unique number (e.g., similar to an exhibit used at trial)  

   and the investigator’s initials and badge number.  If the investigator is unable to  

   write on the actual document or item, the investigator may write on a bag, envelope,  

   or case in which the document or item is placed. This may also include a piece of tape 

   or other form of label attached to the document or item. 

 

   NOTE:  Investigators are permitted to take notes during any recorded  

       interrogation.  As with any interrogation, these notes will become part of  

       the investigative file. 

 

  19. The recording equipment shall not be turned off unless the suspect is not willing to  

   answer questions while being recorded.  

 

   a. If the suspect refuses to be recorded, but is willing to answer questions if not  

    recorded, the investigator shall notify a supervisor and will record the suspect  

    making this statement.  

 

   b.  The recording shall be preserved in accordance with the provisions in this  

    Appendix, and shall include everything that was recorded in the interrogation  

    room up to, and including, the suspect’s request that the interrogation not be  

    recorded, including the giving of or affirmation of Miranda warnings and 

     the waiver of those rights.  

 

   c. The supervisor notified shall document the circumstances via a memorandum to  

    their Commanding Officer.  

 

  20. If the suspect, or both suspect and investigator leave the interrogation room, the  

   purpose for which a suspect leaves the interrogation room shall be included on the  

   recording before leaving the interrogation room.  The recording WILL NOT be turned  

   off. Upon returning to the interrogation room, the investigator shall state the length  

   of the break, and what transpired during the period of time encompassing the break, if 

anything other than the stated purpose transpired. 

 

   a. If the investigator must suspend an interrogation for any reason, the investigator  

    shall state the time and reason for the interruption (e.g., “The time is now 10:23  

    a.m. and we are going to take a short break so that______.”)  Upon re-entering  

    the interrogation room, the investigator shall again state the time.(e.g., “The  

    time is now 10:30 a.m.; we have completed our break, and will now resume the  

    custodial interrogation.”)  The investigator shall ask the suspect whether  

    anything occurred during the break other than the stated purpose of the break. 
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    b. If any relevant spontaneous or unprompted statements are made by the suspect  

   while on break, once the interrogation resumes the investigator shall question the 

   suspect regarding the statement and attempt to have the suspect repeat it so that the

   statement can be recorded.     

 

  21. The investigator shall conclude the recording by stating the date and time the  

   interrogation is completed.  

 

  22. The investigator conducting the interrogation shall indicate in the appropriate box  

   of the Suspect Log (75-640) that a digital recording of the interrogation was made.  

 

  23. At the conclusion of the interrogation, the mandatory and discretionary bookmarks 

   shall be affixed to the recording, and the file of the digitally recorded interrogation 

   shall be moved to the appropriate folder on the DEMS to allow sharing with the 

   District Attorney’s Office (See DEMS User’s Guide). 

 

  24. At the conclusion of every digitally recorded interrogation, the assigned  

   investigator shall contact the District Attorney’s Office Charging Unit and advise  

   them that the interrogation is available to be viewed on the DEMS.  

______________________________________________________________________________ 

 

8. RECORDING OF WITNESS STATEMENT 
 

 A. Interviews with victims, witnesses, and other persons who are not under arrest, or  

  whose freedom of movement has not been restricted to the degree associated with a  

  formal arrest, are not required to be recorded. Investigators are not required to  

  activate the recording equipment if a witness is placed in an interrogation room 

  with a recording device, but shall have the discretion to do so if they believe it is 

  necessary.  

 

 B. An investigator may record a witness statement if they believe the witness may later  

  recant a statement, or will otherwise become unavailable if requested by the District  

  Attorney’s Office.  If a witness is recorded, the same procedures shall be followed for  

  the preservation of evidence in Section 6-B.  

 

 C. If a witness who is in a police facility and not currently being recorded, becomes a  

  suspect based upon newly acquired evidence, the investigator shall record the name,  

  address, and any other available information on the unit’s Suspect Log (75-640) in  

  accordance with Directive 5.23, Section 5-D.  As soon as this suspect is placed in an  

  interrogation room with a recording device, the recording equipment will be activated.  

  If the suspect is already in an interrogation room, the recording equipment will be  

  activated at that point.  

______________________________________________________________________________ 

 

9. UNIT COMMANDING OFFICER  
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 A. The Division/Unit Commanding Officer shall: 

 

  1. Ensure investigators are made aware of, and act in accordance with the provisions  

   of this Appendix. 

 

  2. Ensure all interrogation rooms have a posted notice that the rooms are being  

   recorded both visually and audibly (Notices are available from PPD Graphics Arts  

   Unit). 

 

  3. Ensure supervisors, for each tour of duty, are reconciling the arrests and  

   interrogations that require electronic recording per the provisions of this 

   Appendix. 

 

  4. Ensure that the recording equipment is secure and maintained and/or replaced as  

   warranted. 

 

  5. Compile monthly statistics on custodial interrogations that include, but are not  

   limited to: 

 

   a. The total number of custodial interrogations conducted. 

 

   b. The number of custodial interrogations required to be recorded as outlined in  

    this Appendix. 

 

   c. The number of custodial interrogations that were not recorded as required. 

 

   d. The reasons given for not recording interrogations as required. 

 

   e. The sanctions imposed for failing to record interrogations as required. 

 

  6. Forward the compiled statistics, through the chain of command, to the Deputy  

Commissioner, Special Operations, by the 10th day of each month. 

_________________________________________________________________________________ 

 

RELATED PROCEDURES: Directive 5.5, Juveniles in Police Custody 

        Directive 7.7, Limited English Language Proficiency 

        Directive 8.14, Pennsylvania Right to Know Law 

        Directive 7.20, Deaf and Hard of Hearing Individuals-Providing 

Effective Communication 

_________________________________________________________________________________ 

 

BY COMMAND OF THE POLICE COMMISSIONER 
_________________________________________________________________________________ 
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